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Rights  in  Conflict 

An  Introduction 


In  the  April  1972  Wisconsin  presidential  primary,  1,128,584 
voters  cast  ballots  in  the  Democratic  contest,  while  only  286,444 
voters  cast  ballots  in  the  Republican  contest.  The  result  was  a 
momentum-building  victory  for  a little-known  left-wing  Dem- 
ocrat, Sen.  George  S.  McGovern  of  South  Dakota,  and  a second- 
place  finish  for  the  candidate  who  had  deserted  the  party  in 
1968,  Gov.  George  C.  Wallace  of  Alabama.  In  the  May  1972 
Michigan  presidential  primary,  1,588,073  voters  cast  ballots  in 
the  Democratic  contest,  while  only  336,743  voted  in  the  Re- 
publican contest.  This  time  it  was  George  Wallace  who  won  and 
George  McGovern  who  finished  second.  With  the  assistance  of 
the  unprecedented  delegate-selection  rules  employed  by  the 
Democrats  to  open  the  party  to  greater  participation,  one  of 
these  two  nonmainstream  Democrats  went  on  to  win  his  party’s 
presidential  nomination.  Yet  in  the  November  1972  general 
election,  Sen.  George  McGovern  lost  both  Wisconsin  and  Mich- 
igan to  his  Republican  opponent  by  margins  of  44  to  54  and  42 
to  56  percent,  respectively. 

One  year  later,  after  retaining  the  delegate-selection  rules  of 
1972  mostly  intact,  the  Democratic  National  Committee  (DNC) 
accepted  and  implemented  a new  rule  different  from  all  the 
others  in  that  it  actually  sought  to  restrict,  rather  than  encour- 
age, participation  in  Democratic  presidential  primaries  and 
caucuses.  This  rule,  known  as  1976  rule  2A,  required  that  “state 
parties  must  take  all  feasible  steps  to  restrict  participation  in 
the  delegate  selection  process  to  Democratic  voters  only.”1  The 
purpose  of  the  rule  was  to  force  Wisconsin,  Michigan,  and  other 
open-primary  states  such  as  Montana  and  Idaho  to  use  party 
registration,  recorded  declaration  of  party  affiliation,  or  some 
other  means  of  preventing  Republicans  and  other  non- Democrats 
from  crossing  over  to  vote  in  binding  Democratic  presidential 
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primaries.  To  the  extent  that  this  and  other  rules  for  selecting 
delegates  conflicted  withv existing  state  laws,  state  Democratic 
parties  were  required  by  1976  rule  20  to  “take  provable  positive 
steps  to  achieve  legislative  changes  to  bring  the  state  law  into 
compliance  with  the  provisions  of  these  rules.”2  Failure  to  do 
so  would  result  in  imposition  by  the  DNC  of  an  alternate  delegate- 
selection  system  (such  as  caucuses)  upon  a state  with  an  open 
primary,  unless  it  could  be  proved  that  the  state  party  had  made 
a “good  faith  effort”  to  comply,  in  which  case  rule  20  permitted 
a waiver  of  rule  2A  (or  any  other  rule  contravening  state  law) 
until  1980. 

In  Michigan,  the  Progressive  reform  movement,  never  as 
successful  as  in  Wisconsin,3  had  been  rolled  back  by  a reaction- 
ary backlash  during  the  Prohibition  era,  when  bootleggers  were 
politically  influential  in  Detroit  and  elsewhere  along  the  Cana- 
dian border.4  One  of  the  accomplishments  repealed  during  this 
backlash  was  the  state  s presidential  primary.  Thus,  since  the 
primary  held  in  1972  was  the  first  to  be  held  in  forty-four  years, 
Michigan  voters  did  not  have  much  time  to  develop  attach- 
ments to  their  open  primary  before  the  DNC  outlawed  it  for 
1976.  In  truth,  opposition  to  the  new  presidential  primary  was 
quite  vocal  at  the  grass-roots  level,  where  some  taxpayers,  a few 
newspapers,  and  many  town,  county,  and  municipal  officials  did 
not  want  to  finance  and  administer  another  election.5  In  short, 
the  public  was  not  favorably  oriented  toward  the  open  primary 
in  Michigan,  affording  the  state  Democratic  party  latitude  to 
comply  with  DNC  rule  2A.  Therefore,  Michigan  Democrats 
could  and  did  make  several  strong,  though  unsuccessful,  at- 
tempts to  legislate  a closed  primary  prior  to  1976.  Later,  in 
1980,  the  Michigan  Democratic  party  adopted  rules  circum- 
venting the  open  primary  and  returned  to  its  former  practice  of 
selecting  national  convention  delegates  in  party-run  caucuses.6 

In  Wisconsin,  on  the  other  hand,  Progressives  under  the 
leadership  of  Robert  M.  “Fighting  Bob”  La  Follette  were  no- 
tably successful  in  enacting  reforms,  producing  a direct-primary 
law,  an  open  presidential  primary,  the  first  civil  service  code, 
and  numerous  other  innovations  cherished  by  Wisconsinites 
not  only  as  guarantors  of  individual  freedom  and  good  govern- 
ment but  also  as  icons  wrought  by  the  genius  of  the  states 
greatest  native  son.  The  open  primary  and  the  right  of  crossover 
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voting  are  very  strongly  entrenched  in  the  state’s  political  cul- 
ture, as  evidenced  by  voter  surveys  and  a steady  outpouring  of 
press  opinion.  Opinion  polls  consistently  showed  that  80  per- 
cent of  those  surveyed  opposed  changing  from  an  open  to  a 
closed  primary,  while  only  10  percent  favored  the  idea  (see 
Chapter  4).  Mirroring  this  high  level  of  support,  the  eight  larg- 
est Wisconsin  daily  newspapers  ran  a total  of  sixty-three  edito- 
rials against,  and  only  five  editorials  for,  closing  the  primary 
during  the  fifteen  months  prior  to  the  1976  contest.7 

Such  opposition  had  a powerful,  retardant  effect  upon  the 
efforts  of  Wisconsin  Democrats  to  comply  with  rule  2A.  In  1976, 
the  Democratic  Party  of  Wisconsin  (DPW)  organization  refused 
to  adopt  an  alternate  (caucus  or  convention)  delegate-selection 
plan  to  be  used  if  legislation  for  a closed  primary  failed.  State 
Democratic  elected  officials  were  so  opposed  to  such  legislation 
that  the  Democrat-controlled  assembly  refused  to  debate  such 
a bill  on  the  floor,  while  the  Democrat-controlled  senate  de- 
feated a bill  hours  after  the  chairman  of  the  DNC,  Robert  S. 
Strauss,  had  flown  in  from  Washington  to  lobby  personally  for 
its  passage.  Citing  Wisconsin’s  seventy-five-year-old  primary 
tradition  and  Progressive  heritage,  the  Democratic  governor, 
Patrick  J.  Lucey,  the  state  Democratic  chairman,  Herbert  H. 
Kohl,  and  legislative  leaders  even  initiated  a lawsuit  challenging 
the  DNC’s  legal  authority  to  make  rules  binding  on  states.  For 
all  these  reasons,  the  DNC  Compliance  Review  Commission 
unanimously  voted  Wisconsin  Democrats  guilty  of  noncompli- 
ance, and  the  DNC  Executive  Committee  subsequently  or- 
dered them  to  implement  a caucus  system  of  delegate  selection 
in  1976. 

But  the  struggle  between  the  state  and  national  parties  was 
not  yet  over.  Wisconsin  Democrats  appealed  the  noncompli- 
ance ruling  and  assembled  a coalition  of  interested  party  mem- 
bers and  groups  that  pressured  the  review  commission  into 
granting  Wisconsin  a last-minute  “good  faith  effort’’  waiver  of 
rule  2A.  The  selectipn  of  the  DPW’s  delegates  to  the  1976  na- 
tional convention  reflected,  once  again,  the  results  of  the  state’s 
open  presidential  primary.  Having  successfully  defied  the  na- 
tional Democratic  party  and  rule  2A  once,  Wisconsin  Demo- 
crats of  course  employed  the  same  pressure  strategy  in  1980, 
with  the  same  positive  result:  the  DNC  backed  down  a second 
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time.  Now,  in  1984,  even  though  the  U.S.  Supreme  Courts 
1981  ruling  in  Democratic  Party  of  U.S.  v.  La  Follette  con- 
firmed the  DNC’s  right  to  compel  Wisconsin  Democrats  to  choose 
their  1984  delegates  by  a closed  process,  Wisconsin  Democrats 
still  have  refused  to  close  their  open  primary,  have  tried  once 
again  to  pressure  the  DNC  into  yielding,  and  have  held  their 
DNC-mandated,  closed  caucuses  after  the  states  presidential 
primary,  so  that  the  delegates  selected  still  might  reflect  the 
results  of  the  primary. 

This  volume  is  an  in-depth  political  history  of  the  disputes 
between  Wisconsin  Democrats  and  the  Democratic  National 
Committee  in  1976,  1980,  and  1984.  These  rule  disputes  are 
worth  studying  in  depth  because  they  were  the  first  and  most 
critical  confrontations  in  a series  of  challenges  by  state  parties 
to  newly  asserted  national  party  authority  and  because  the  long- 
standing dispute  between  Wisconsin  Democrats  and  the  DNC 
is  a complex  one,  encompassing  questions  of  conflicting  consti- 
tutional powers  and  rights,  conflicting  political  interests,  and 
conflicting  philosophies  of  democracy.  First,  the  conflict  is  a 
federal  one,  pitting  the  charter  of  the  national  party,  backed  by 
Supreme  Court  rulings,  against  the  Tenth  Amendment  rights 
of  states  to  enact  their  own  election  laws  (and  the  need  of  state 
parties  to  operate  within  their  own  distinct  political  cultures). 
Second,  like  any  federal  conflict,  this  one  is  not  only  between 
state  and  national  parties  but  also  between  intraparty  groups 
who  align  themselves  with  either  the  state  or  national  party  on 
the  basis  of  whose  method  of  delegate  selection  best  serves 
their  interests.  Third,  the  conflict  is  one  between  almost  dia- 
metrically opposed  doctrines  of  the  same  individual  right:  the 
voter’s  First  Amendment  right  to  associate  with  the  party  of  his 
choice,  versus  the  party  member’s  First  Amendment  right  to 
deny  association  in  order  to  protect  the  integrity  of  the  party’s 
philosophy  and  decisionmaking  processes.  Entangled  at  the  core 
of  this  conflict  is  the  unresolved  question  of  how  to  define  party 
membership.  Fourth,  as  the  foregoing  suggests,  the  conflict  is 
also  one  that  addresses  the  central  issue  of  democratic  theory: 
how  much  popular  participation  does  democracy  require? 
Readers  familiar  with  the  dialogue  between  the  “classical’’  (par- 
ticipatory) and  “revised’’  (popular  control)  theories  of  democracy8 
will  recognize  that  dialogue  in  the  tangible  political  struggle 
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between  Wisconsin  Democrats,  steeped  in  what  Daniel  J.  Ela- 
zar  terms  “moralistic,”  open,  participatory  politics,  and  national 
party  officials,  who  are  concerned  that  too  much  participation 
by  the  wrong  kinds  of  voters  may  influence  the  party’s  choice 
of  delegates,  presidential  ticket,  and  governing  principles  (a 
concern  that  at  least  resembles  the  political  paternalism  of  Ela- 
zar’s  “traditionalistic”  culture).9  Finally,  as  one  might  expect  of 
a conflict  of  such  complexity,  the  issues  are  further  complicated 
by  factionalism  within  the  two  adversary  party  organizations, 
inasmuch  as  some  of  these  issues  not  only  underlie  but  also  cut 
across  each  other. 

A closer  look  at  each  of  these  five  aspects  of  the  conflict  will 
help  make  the  issues  somewhat  clearer. 

Party  Nationalization:  Federal-State  Conflicts 

Historically,  the  impact  of  the  federal  division  of  power  on 
the  organization  of  our  national  parties  has  been  one  of  pro- 
found decentralization.  As  Leon  D.  Epstein  has  pointed  out, 
“Organizing  parties  basically  at  subnational  levels  is  a common 
feature  of  federal  systems.  . . . wherever  there  are  substantial 
constitutionally  guaranteed  powers  at  the  regional  level,  parties 
organize  to  compete  for  power  at  that  level.”10  One  of  the  pow- 
ers guaranteed  to  the  American  states  is  authority  over  the  con- 
duct of  elections,  which  the  states  have  used  to  regulate  how 
the  parties  contesting  elections  within  their  boundaries  shall  be 
structured  and  operated.  Moreover,  as  sovereign  political  units 
offering  an  array  of  elective  offices  to  fill  and  governing  func- 
tions to  perform,  the  states  and  their  political  affairs  rival  na- 
tional politics  as  a focus  for  the  orientations  and  attentions  of 
many  state  party  members  and  voters.  The  result  has  been  the 
development  of  distinct  state  political  cultures,  which  so  dif- 
fer in  their  orientations  toward  political  parties  that  the  only 
orientation  shared  by  all  seems  to  be  a preference  for  decen- 
tralized parties  responsive  to  local  traditions  and  controls.11 
Heightening  the  decentralizing  effect  of  federalism  in  general 
are  those  peculiarly  American  features  of  the  Constitution  that 
force  our  political  parties  to  emphasize  organization  at  the  state 
level  in  order  to  compete  for  national  power  as  well  as  state 
power.  The  composition  of  the  U.S.  Senate,  the  role  of  state 
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legislatures  in  reapportionment  of  congressional  districts,  and 
the  imposition  of  the  Electoral  College  between  popular  vote 
and  presidential  selection  all  make  victory  at  the  state  level 
prerequisite  to  power  in  the  national  government.  This  histor- 
ically has  resulted  in  a more  strategic,  influential  position  in  the 
national  party  for  those  who  control  the  state  party  organiza- 
tions than  for  those  who  lead  the  national  party  organization 
itself.  Indeed,  the  national  committees  are  composed  mostly  of 
members  selected  by  the  state  parties;  from  the  first  national 
party  conventions  in  the  1830s  until  the  beginning  of  the  mod- 
ern reform  era  in  the  1960s,  state  parties  (or  legislatures)  exer- 
cised complete  freedom  to  select  national  convention  delegates 
in  any  manner  they  wished. 

Until  recently,  then,  the  power  of  the  national  party  over  the 
state  parties  has  resembled  that  of  the  national  government 
over  the  states  under  the  Articles  of  Confederation:  it  has  been 
negligible  or  nonexistent. 12  However,  in  response  to  vocal  dis- 
satisfaction with  the  representativeness  of  its  national  conven- 
tions, the  national  Democratic  party  has  acted  in  recent  decades 
to  establish  increasingly  strict  national  delegate-selection  stan- 
dards for  state  parties  to  abide  by.  The  supremacy  of  the  na- 
tional party  over  the  states  with  respect  to  delegate  selection 
was  first  stated  by  the  Democratic  National  Conventions  of  1956 
and  1964,  which  respectively  sought  to  force  southern  Demo- 
cratic parties  to  support  the  ticket  nominated  by  the  national 
convention  and  to  guarantee  minorities  the  opportunity  to  par- 
ticipate in  delegate  selection.13  National  control  of  delegate  se- 
lection received  its  biggest  boost  when  the  1968  Democratic 
National  Convention  unseated  the  Mississippi  delegation  for 
having  denied  blacks  the  opportunity  to  participate  in  delegate 
selection  and  ordered  the  creation  of  a national  commission  to 
review  existing  delegate-selection  procedures  in  the  states  and 
to  establish  national  guidelines  assuring  that  “all  Democratic 
voters  have  a full  and  timely  opportunity  to  participate.”14  The 
supremacy  of  these  rules  was  affirmed,  and  the  nationalization 
of  the  delegate-selection  process  completed,  by  the  1974  Char- 
ter of  the  Democratic  Party  of  the  United  States,  which  asserts 
that  state  party  rules  and  state  laws  affecting  delegate  selection 
will  have  force  only  when  they  do  not  conflict  with  the  charter 
or  with  national  party  bylaws  authorized  by  it  (which  are  de- 
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fined  to  include  “the  Delegate  Selection  Rules  adopted  by  the 
Democratic  National  Committee”).15  Shortly  thereafter,  this  au- 
thority claimed  by  the  charter  for  the  DNC’s  delegate-selection 
rules  was  legally  sanctioned  by  the  U.S.  Supreme  Court  in  the 
landmark  Cousins  v.  Wigoda  (1975)  decision  resolving  the  chal- 
lenge to  the  Illinois  delegation  at  the  1972  Democratic  National 
Convention.  Cousins  v.  Wigoda  upheld  the  right  of  the  national 
party  to  impose  standards  for  delegate  selection  upon  state  par- 
ties, regardless  of  state  laws  to  the  contrary,  on  the  grounds  that 
the  national  party  and  its  adherents  enjoy  a First  Amendment 
right  of  political  association,  which  necessarily  presupposes  the 
freedom  to  identify  the  people  who  comprise  the  association 
and  to  make  rules  governing  their  participation.  This  First 
Amendment  freedom  is  protected,  in  turn,  by  the  Fourteenth 
Amendment  from  abridgement  by  any  state.16 

The  question  that  arises  here  is,  what  are  the  long-term  im- 
plications of  the  Democrats’  recent  establishment  of  national 
authority  over  the  states’  procedures  for  nominating  presiden- 
tial candidates  and  selecting  delegates?  A considerable  litera- 
ture has  grown  up  recently  concerning  this  question.  Scholars 
such  as  Austin  Ranney,  Leon  D.  Epstein,  William  J.  Crotty, 
John  S.  Jackson  III,  and  F.  Christopher  Arterton  have  produced 
several  works  analyzing  the  national  party’s  unprecedented  as- 
sertion of  authority  over  delegate  selection  and  its  adoption  of 
a national  party  charter  entrenching  that  authority  and  initiating 
organizational  buildup  at  the  national  committee  level.17  Most 
agree  with  Crotty  that  the  result  has  been  to  nationalize  the 
structure  of  the  Democratic  party:  “The  party  reform  move- 
ment altered  the  power  distributions  within  the  Democratic 
party  in  an  even  more  fundamental  way.  The  historic  relation- 
ship between  the  national  party  and  its  state  and  local  units  was 
altered,  and  before  reform  had  run  its  course,  dramatically  re- 
versed.”18 Jeane  J.  Kirkpatrick,  John  H.  Kessel,  and  Epstein  go 
on  to  point  out  that  these  delegate-selection  reforms  also  re- 
sulted in  the  state  parties’  increased  use  of  binding  presidential 
primaries  or  mass-participation  caucuses,  which  in  turn  gave 
rise  to  the  development  of  “presidential  parties”  (national  fol- 
lowings of  activists  attracted  to  the  presidential  candidates)  sup- 
planting the  state  and  city  party  barons  who  once  had  brokered 
presidential  nominations.19 
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Still  more  recent  contributions  to  the  literature  have  empha- 
sized that  the  Democrats’  reforms  and  their  unintended  effects 
are  not  the  only  nationalizing  forces  altering  the  structure  of  our 
political  parties.  John  F.  Bibby’s  studies  of  recent  financial  and 
programmatic  attempts  at  party  renewal  by  the  Republican  Na- 
tional Committee  (RNC)  conclude  that  these  efforts  have  re- 
sulted in  increased  national  party  power  relative  to  state  and 
local  Republican  organizations.  Under  RNC  chairpersons  Wil- 
liam Brock  and  Richard  Richards,  the  RNC  has  amassed  such  a 
large  treasury  and  program  of  organization-building  and  cam- 
paign services  that  it  has  begun  “performing  or  supplementing 
organizational  and  campaign  functions  previously  considered  to 
be  the  domain  of  state  and  local  party  and  candidate  commit- 
tees.”20 Several  scholars  since  have  pointed  out  that  some  of  the 
RNC’s  new  services  operate  very  much  like  federal  categorical 
grants-in-aid,  effectively  binding  state  and  local  organizations 
to  the  RNC’s  will  prerequisite  to  receiving  its  valuable  services 
and  direct  cash  grants.21 

Other  nationalizing  forces  are  at  work  in  the  environment  of 
the  political  parties.  The  processes  of  federal  judicial  interven- 
tion, congressional  reform  of  election  laws,  and  technological 
revolution  all  have  contributed  to  the  strengthening  of  national 
party  organizations  relative  to  state  and  local  party  organiza- 
tions. Epstein,  Charles  D.  Hadley,  and  others  have  pointed  out 
that  judicial  intervention  in  cases  as  varied  as  (7.S.  v.  Classic 
(1941),  Williams  v.  Rhodes  (1968),  and  Kusperv.  Pontikes  (1973) 
has  tended  to  weaken  state  control  over  such  affairs  as  party 
membership,  primary  participation  criteria,  and  ballot  access, 
while  tending  at  the  same  time  to  protect  national  delegate- 
selection  practices  from  interference  by  state  parties  or  state 
governments  in  cases  such  as  O’Brien  v.  Brown  (1972),  Ripon 
Society  v.  National  Party  (1975),  and  Cousins  v.  Wigoda  (1975). 22 
Xandra  Kayden  and  Hadley  were  among  the  first  to  point  out 
that  recent  election  reforms  enacted  by  Congress,  such  as  the 
1974  Federal  Election  Campaign  Act,  have  provided  the  na- 
tional committees  several  million  dollars  to  operate  their  na- 
tional conventions,  allowed  them  to  send  direct-mail  solicita- 
tions for  two-cent  postage,  allowed  them  higher  contribution 
limits  than  those  allowed  campaign  committees  and  political 
action  committees  (PACs) — and  higher  spending  limits  than  those 


Rights  in  Conflict 


9 


allowed  for  PACs — and  have  concentrated  campaign  financial 
accountability  (and  thus  campaign  initiative)  in  the  candidates’ 
central  campaign  committees.  The  campaign  centralization  re- 
sulting from  this  last  development,  and  from  increased  use  of 
mass  media,  has  left  would-be  grass-roots  campaign  participants 
very  little  to  do,  harming  in  the  process  state  and  local  party 
organizations  that  traditionally  have  depended  upon  election- 
year  excitement  and  grass-roots  campaign  organizations  as  sources 
of  revitalization  and  new  members.23  Kayden  also  has  led  in 
pointing  out  that  the  development  of  effective,  computerized 
direct-mail  solicitation,  targeting,  polling,  research,  and  ac- 
counting procedures  has  strengthened  the  national  committees 
relative  to  most  state  parties  and  campaign  organizations.  The 
expense  and  expertise  required  to  assemble  and  use  such  tech- 
nology is  so  great  that  most  state  parties  and  impermanent  cam- 
paign organizations  cannot  acquire  it  independently  and  are 
turning  to  the  national  committees  as  suppliers  of  these  ser- 
vices. Need  invites  influence.  Kayden  concludes  that  centrali- 
zation and  professionalization  of  the  parties  are  bound  to  occur 
and  points  to  the  RNC  (which  receives  two-thirds  of  its  funds 
from  direct-mail  solicitation  of  870,000  regular  contributors  and 
spent  over  $30  million  on  advertising,  campaign  assistance,  and 
direct  grants  to  congressional  candidates  in  1982)  as  the  model 
for  the  party  of  the  future.24 

The  gist  of  all  this  is  that  our  political  parties  are  being  bom- 
barded by  many  nationalizing  impulses,  from  without  the  party 
organizations  as  well  as  from  within  them.  As  a result,  scholars 
are  now  pondering  the  implications  for  party  structure.  Many 
are  proclaiming  the  extreme  nationalization  of  party  structure. 
Crotty  considers  the  postreform  national  committees  to  be  the 
agents  of  rank-and-file  national  constituencies,  not  of  the  state 
parties  formally  represented  on  the  national  committees.25  Ar- 
terton  contends  that  the  national  parties’  successful  solicitation 
of  funds  from  hundreds  of  thousands  of  regular  contributors  is 
evoking  unprecedented  popular  identification  with  the  national 
parties:  “For  the  first  time  in  American  political  history,  there 
exists  a substantial  number  of  citizens  who  consider  themselves 
to  be  members  of  a national  party.”26  Kayden  concludes  that  “the 
decentralization  and  weak  organizational  structure  characteris- 
tic of  American  parties  at  the  national  level  are  changing,  and 
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will  continue  to  change  until  the  parties  have  reached  the  stage 
of  organizational  development  characteristic  of  other  organiza- 
tions. That  is  to  say  th&y  will  become  national  bureaucracies 
with  hierarchies,  divisions  of  labor,  and  so  on.”27  Epstein,  how- 
ever, will  concede  only  that  the  parties’  traditional  confedera- 
tive  structures  have  been  modified,  not  destroyed,  by  ongoing 
party  nationalization.28  John  S.  Jackson  III  and  associates  make 
a similar  argument  that  the  parties  are  evolving  from  confederal 
into  federal  governing  structures.29 

Thus  we  arrive  at  a central  question  for  leaders  as  well  as  for 
students  of  American  political  parties  today:  what  kind  of  struc- 
ture shall  order  our  changing  political  parties?  This  is  one  rea- 
son the  dispute  between  Wisconsin  Democrats  and  the  national 
party  is  politically  significant.  Wisconsin’s  resistance  to  rule  2A 
is  the  first  and  most  sustained  test  of  the  national  party’s  au- 
thority over  delegate  selection  since  the  adoption  of  the  Dem- 
ocratic charter  and  the  Cousins  v.  Wigoda  decision.  How  mean- 
ingful was  this  authority,  and  how  far  did  the  national  party 
intend  to  carry  it?  How  would  the  sovereign  states  and  their 
party  organizations  react  to  this  national  party  authority?  In 
short,  how  has  the  structure  of  the  Democratic  party  been  al- 
tered by  the  transfer  of  authority  over  delegate  selection  from 
the  state  parties  to  the  national  party? 

The  chapters  that  follow  suggest  that  the  current  structure 
of  the  Democratic  party  is  more  federal  than  national  or  con- 
federal. On  paper,  the  authority  of  the  national  party  and  the 
supremacy  of  its  delegate-selection  rules  have  been  clearly  es- 
tablished. Indeed,  the  Democrats’  1974  charter  mandating  or- 
ganizational buildup  of  the  national  committee  and  asserting  the 
supremacy  of  national  party  laws  recalls  the  United  States’ 
adoption  of  a federal  Constitution  creating  new  national  govern- 
ing organs  and  strengthening  national  power  versus  that  of  the 
states.  However,  the  authority  of  the  national  party  and  its  rules 
are  such  recent  developments,  and  the  sovereignty  of  the  states 
and  their  provincialisms  are  so  long-standing  and  ingrained, 
that  much  remains  to  be  worked  out  by  political  accommodation 
and/or  conflict.  Disputes  and  adjustments  are  inevitable  when- 
ever a long-standing  domain  of  authority  passes  from  one  juris- 
diction to  another.  Consequently,  it  seems  reasonable  to  sug- 
gest that  national-state  party  relations  under  the  Democrats’ 
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new  charter  might  strongly  resemble  national-state  govern- 
ment relations  since  the  adoption  of  the  Constitution.  In  sup- 
port thereof,  the  issues  and  circumstances  of  the  dispute  be- 
tween Wisconsin  Democrats  and  the  DNC  and  the  behavior  of 
national  and  state  party  politicians  during  that  dispute  appear 
to  replicate  familiar,  recurrent  themes  and  patterns  of  behavior 
in  U.S.  federal  history.  This  is  a classic  federal  dispute,  a clear 
indication  that  the  Democratic  party  is  neither  a confederation 
nor  a national  hierarchy. 

Interest-Group  Conflict  in  the  Party  Federal  Structure 

Many  will  recognize  and  agree  with  the  oft-quoted  observa- 
tion that  “federalism  does  not  involve  a struggle  between  the 
nation  and  the  states,  but  rather  a struggle  among  interests 
which  have  favorable  access  to  one  of  the  two  levels  of  govern- 
ment.”30 For  instance,  those  favoring  racial  segregation  have 
favored  the  rights  of  the  states,  many  of  which  formerly  insti- 
tutionalized segregation,  while  blacks  have  favored  the  power 
of  the  national  government,  which  has  acted  to  end  segregation. 
Similarly,  manufacturing  interests  traditionally  have  tended  to 
favor  the  rights  of  states,  many  of  which  are  cautious  about 
regulating  industry,  whereas  labor  unions  and  environmental 
groups  concerned  about  labor  practices  and  the  environmental 
impact  of  industry  have  favored  an  active  national  government. 

The  question  our  nation  s federal  experience  calls  to  mind  is, 
will  federal  disputes  between  the  DNC  and  state  Democratic 
parties  over  rules  such  as  2A  also  be  essentially  struggles  be- 
tween rival  interests?  The  Democratic  party  historically  has  been 
little  more  than  a broad  coalition  of  diverse  interests  whose 
principal  concerns  have  been  the  selection  of  leaders  and  poli- 
cies favorable  to  themselves,  not  the  promotion  of  a particular 
philosophy  of  government.  It  therefore  seems  likely  that  these 
interests  will  be  concerned  with  the  interpretation  of  rules  gov- 
erning the  selection  and  apportionment  of  state  delegates  to 
national  nominating  conventions.  Presidential  candidates,  state 
and  city  party  organizations,  traditional  party  constituencies  such 
as  the  AFLrCIO’s  Committee  on  Political  Education,  the  Black 
Caucus,  Americans  for  Democratic  Action,  and  policy  factions 
such  as  the  late  New  Democratic  Coalition  and  the  Coalition  for 
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a Democratic  Majority  all  qualify  as  having  a special  interest  in 
electing  delegates.  How  do  they  behave  during  a rule  dispute 
in  which  a state  party,  for  reasons  of  tradition  or  vested  interest, 
refuses  to  select  its  delegates  according  to  the  national  party’s 
rules?  Do  they  in  fact  always  back  the  party  whose  method  of 
delegate  selection  best  suits  their  interests?  Do  they  enter  the 
fray  uninvited,  or  is  their  participation  recruited  by  the  dispu- 
tant parties?  Robert  Lane  has  argued  that  ideologies  are  fre- 
quently rationalizations  of  interests:  “The  ‘selection’  of  an  ide- 
ology, or  of  bits  and  pieces  of  an  ideology,  or  of  an  opinion,  is, 
of  course,  dependent  on  how  useful  it  is  to  a man  or  group.” 
V O.  Key  has  agreed  that  ideology  and  interest  are  certainly 
interrelated.31  Is,  then,  a federal  intraparty  dispute,  couched  in 
claims  of  states’  rights  and  national  rights  of  association,  really 
only  a mask  for  a struggle  among  interested  subparties?  The 
coalition-building  and  pressure  tactics  used  by  Wisconsin  Dem- 
ocrats to  attempt  to  escape  compliance  with  rule  2A  in  1976, 
1980,  and  1984  should  shed  some  light  on  these  questions.  Taken 
together,  these  three  cases  may  provide  us  some  indication  of 
the  extent  to  which  the  new  federal  structure  of  the  Democratic 
party  will,  like  the  nation’s  two-hundred-year-old  governing 
structure,  become  an  arena  for  competing  interests,  and  thus 
prone  to  constant  controversy  and  revision. 

Conflicting  Theories  of  Democracy 

Another  tension  that  has  colored  American  party  politics  al- 
most as  much  as  the  federal-state  tension  is  our  ambiguity  about 
the  nature  of  democracy  and  what  form  it  ought  to  take.  At 
issue  during  the  Jacksonian  drive  to  replace  “King  Caucus”  with 
the  more  democratic  national  convention,  during  the  Progres- 
sive movement  to  replace  party-machine-controlled  nominating 
caucuses  with  direct  primaries,  and  during  the  late  1960s  re- 
form movement  that  spawned  the  party-opening  McGovern- 
Fraser  rules  has  been  the  question  of  whether  democratic  gov- 
ernment means  direct,  popular  participation  in  decisionmaking 
or  popular  control  over  those  who  decide.  Those  who  are  “clas- 
sical” democrats  have  believed  that  all  humans  are  by  nature 
political  animals  who  want  to  have  a direct  voice  in  the  govern- 
ing of  their  lives,  but  some  are  prevented  from  doing  so  by 
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discrimination  or  by  the  degrading  effects  of  social  and  eco- 
nomic inequality.  No  person  should  be  required  to  obey  a law 
without  having  joined  in  its  making;  therefore,  democratic  re- 
gimes should  be  judged  on  the  basis  offhow  much  they  encour- 
age participation.  Greater  direct  participation  would  improve 
the  quality  of  government  by  increasing  the  range  of  talent  and 
perspectives  available  to  it  and  would  elevate  humanity  through 
its  ennobling  effect  on  former  nonparticipants.32  Such,  in  es- 
sence, has  been  the  credo  of  most  Progressives  and  McGovern- 
era  reformers  and  of  the  many  Wisconsin  Democrats  who  have 
opposed  implementation  of  the  DNC’s  closed-primary  rule. 

However,  for  “revisionist”  Democrats  such  as  E.  E.  Schatt- 
schneider  and  some  advocates  of  “responsible  party  govern- 
ment,” the  viability  of  democratic  government  is  as  central  a 
concern  as  its  openness.  One  must  ask  not  just  how  participa- 
tory government  is,  but  whether  it  can  in  fact  govern  effectively. 
In  a populous  society,  mass  participation  in  policymaking  deci- 
sions would  result  in  governmental  paralysis. 

The  immobility  and  inertia  of  large  masses  are  to  politics  what  the 
law  of  gravity  is  to  physics.  This  characteristic  compels  people  to 
submit  to  a great  channelization  of  the  expression  of  their  will,  and 
is  due  to  numbers,  not  to  want  of  intelligence.  An  electorate  of  sixty 
million  Aristotles  would  be  equally  restricted.  In  other  words,  the 
parties  take  from  the  people  powers  that  are  merely  theoretical. 
Nature,  having  first  made  numbers  what  they  are,  limits  the  effec- 
tive powers  of  the  people.33 

Further  complicating  this  inherent  difficulty  of  operating  mass 
democracy  are  widespread  political  ignorance  and  disinterest 
(factors  that  revisionist  democrats  ascribe  more  to  human  na- 
ture than  to  socioeconomic  conditions).34  Consequently,  for  more 
than  one  reason,  the  classical  democratic  ideal  of  government 
by  the  people  is  held  to  be  quite  impossible.  For  democracy  to 
exist,  government  must  be  truly  responsive,  not  merely  well 
intentioned,  which  requires  that  those  who  govern  must  have 
not  only  the  will  to  do  right  but  also  the  capacity  to  act.  The 
revisionist  prescription  for  democracy  therefore  consists  of  gov- 
ernment for  the  people  by  a small,  cohesive  political  elite  whose 
policy  powers  are  subject  to  popular  control  in  that  frequent 
elections  afford  the  people  opportunity  to  replace  that  elite  with 
an  alternate  one.  The  governing  elites  responsiveness  is  as- 
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sured  by  free  elections  and  the  ambitions  of  rival  elites;  its 
capacity  to  be  responsive  is  assured  by  its  small  size,  cohesive- 
ness, and  elite  traits  (all  nondemocratic  attributes).  Viable  de- 
mocracy, then,  is  a product  of  the  give-and-take  between  com- 
peting, and  therefore  accountable,  cohesive  political  elites 
(parties).  As  Schattschneider  concludes,  democracy  is  to  be  found 
not  within  the  parties  but  between  the  parties  and  is  unattain- 
able without  them.35 

Obviously,  the  adoption  of  a national  party  rule  barring  non- 
Democrats  from  participating  in  delegate  selection  suggests  the 
influence  of  revisionist  thinking  about  the  need  for  party  cohe- 
sion and  about  the  evils  of  too  much  democracy  within  the  party 
itself.  Yet  most  of  the  national  party  rules  (nondiscrimination, 
publicity  requirements,  accessible  meeting  places,  dissemina- 
tion of  rules  of  procedure,  no  participation  fees,  and  so  on)  simul- 
taneously seek  to  open  up  the  Democratic  party  to  greater  par- 
ticipation, in  keeping  with  the  classical  democratic  model.  The 
coexistence  of  these  two  opposite  philosophies  of  democracy 
within  the  same  set  of  rules  betrays  great  confusion  among 
Democratic  reformers  about  democratic  theory.  For  the  past 
decade,  Wisconsin  Democrats  have  attacked  rule  2A  as  inimical 
to  their  indigenous,  classical  democratic  traditions,  exposing  in 
the  process  how  inimical  that  rule  is  to  the  general  thrust  of  the 
rest  of  the  Democrats’  party-opening  reforms.  Yet  the  DNC  has 
retained  and  implemented  and  fought  for  rule  2A,  in  spite  of  its 
incongruity.  Why?  Can  the  Democrats’  original  intellectual  con- 
fusion about  democracy  have  survived  the  past  decade  of  con- 
troversy intact?  Is  this  why  the  DNC  continues  to  mix  models 
of  democracy  by  enforcing  one  rule  designed  to  limit  partici- 
pation while  enforcing  nineteen  others  designed  to  elicit  partic- 
ipation? Or  does  the  DNC’s  nurturing  of  rule  2A  signify  a phil- 
osophical shift  within  the  party? 

The  rule  was  adopted  after  the  1972  convention,  at  a time 
when  revisionist-oriented  party  regulars  were  counterattacking 
against  the  party-opening  McGovern-Fraser  rules.  It  is  instruc- 
tive to  note  that  in  American  party  history,  classical  democracy 
such  as  that  articulated  in  the  McGovern-Fraser  rules  has  fre- 
quently and  quite  ironically  resulted  in  political  power  for  an 
elite  few,  whereas  revisionist  democracy,  which  preaches  gov- 
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ernment  for  the  people  by  an  elite  few,  has  usually  resulted  in 
political  power  for  a greater  number  than  has  classical  democ- 
racy. The  party  democracy  that  emphasizes  egalitarian  individ- 
ual participation  in  party  meetings  and  decision  processes  that 
are  open  to  all  surely  gives  an  advantage  to  that  class  of  individ- 
uals who  have  the  time  to  participate  and  the  educated  skills  to 
do  so  effectively.  Richard  Hofstadter  has  established  that  the 
leaders  and  many  followers  of  the  Progressive  movement,  which 
advocated  opening  up  party  nominations  to  popular  vote,  were 
largely  middle-class  lawyers,  teachers,  doctors,  journalists,  and 
small  businessmen  of  northern  European,  Protestant,  “old  set- 
tler” stock,  whereas  the  leaders  and  followers  of  the  closed, 
hierarchical,  machine-style  party  organizations  attacked  by  the 
Progressives  were  mostly  working-class,  eastern  and  southern 
European,  Catholic  immigrants,  whose  work  schedules,  edu- 
cational background,  language  skills,  and  socialization  experi- 
ences were  not  conducive  to  individual  participation  in  nomi- 
nation politics,  a principal  tenet  of  the  Progressives.36  Indeed, 
Austin  Ranney  has  pointed  out  that  the  mean  voter  turnout  in 
sixty-six  presidential  primaries  between  1948  and  1968  was  39 
percent  of  the  eligible  electorate,  while  that  in  gubernatorial 
and  senatorial  primaries  in  two-party  states  between  1962  and 
1968  was  only  28  percent.37  Moreover,  those  who  do  participate 
in  the  primaries  tend  to  reflect  the  middle-  and  upper-middle- 
class  characteristics  of  those  who  subscribed  to  Progressivism’s 
values:  they  are  richer  and  better  educated  (presidential  pri- 
mary voters  sampled  in  thirteen  states  in  1976  overrepresented 
college  graduates  and  persons  earning  more  than  $20,000  and 
underrepresented  blacks,  the  elderly,  and  those  with  less  than 
a high  school  education),  more  interested  in  politics,  and  more 
likely  to  be  issue  or  candidate  oriented  than  the  more  numerous 
voters  who  do  not  participate  in  primaries.38 

Like  Progressivism’s  classical  democratic  innovations,  the  re- 
cent party-opening,  participation-encouraging  reforms  intro- 
duced in  the  Democratic  party  have  favored  middle-  and  upper- 
middle-class  professionals  of  white,  Anglo-Saxon,  Protestant 
origins  over  working-class  ethnics.  A Washington  Post  survey  of 
delegates  chosen  under  the  McGovern-Fraser  rules  to  attend 
the  1972  Democratic  National  Convention  found  that  62  per- 
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cent  of  them  had  incomes  of  over  $15,000,  compared  with  23 
percent  of  the  general  population,  while  39  percent  held  post- 
graduate degrees,  compared  with  only  4 percent  of  the  general 
population.  To  be  sure,  representation  of  blacks,  Hispanics, 
women,  and  young  people  (eighteen  to  twenty-nine)  virtually 
tripled  under  the  McGovern-Fraser  reforms,  with  blacks  con- 
stituting 13  percent,  women  40  percent,  and  young  people  21 
percent  of  the  delegates,  respectively.39  However,  even  these 
delegates  from  previously  underrepresented  groups  enjoyed 
much  higher  income,  occupational  status,  and  educational 
achievement  than  was  characteristic  of  the  general  American 
population.40  Moreover,  organized  labor,  a traditional  Demo- 
cratic constituency,  accounted  for  only  13  percent  of  the  dele- 
gates (mostly  from  liberal,  non-AFLrCIO  unions),  and  only  15 
percent  of  the  delegates  had  previously  represented  their  state 
parties  at  a national  convention  and  might  be  labeled  party 
regulars.41  The  presidential  candidate  and  campaign  platform 
that  resulted  from  this  convention  reflected  the  viewpoints  of  a 
minority  of  the  Democratic  party’s  electorate,  while  many  in 
that  electorate  either  felt  themselves  closer  to  President  Nixon 
on  the  issues  or  equidistant  from  the  Democratic  and  Republi- 
can candidates.42 

In  short,  twentieth-century  party  reform  in  the  name  of  greater 
participation  and  (classical)  democracy  paradoxically  has  re- 
sulted in  greater  influence  for  an  elite  few  and  less  influence  for 
the  greater  number.  Moreover,  the  social  characteristics  of  those 
who  have  profited  and  those  who  have  suffered  each  time  sug- 
gests that  nativism  is  a silent  partner  of  reform — a dark  side  of 
the  “moralistic”  political  culture  that  has  been  the  spawning 
ground  of  reform.  Working-class,  ethnic  Democrats  whose  in- 
terests have  been  represented  better  by  labor  leaders,  ward  j 
bosses,  and  other  party  regulars  understandably  often  prefer 
the  closed,  revisionist  type  of  democracy  and  therefore  take  a 
dim  view  of  open  political  processes  such  as  the  Wisconsin  pri- 
mary. In  the  open-versus-closed-primary  controversy,  it  seems 
clear  that,  despite  what  Boss  Plunkitt  and  countless  political 
scientists  have  said,  professional  party  politicians  do  have  a con- 
cern for  political  theory.  The  1972  reform  experience  made  many 
party  regulars  painfully  aware  that  structuring  internal  party 
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affairs  according  to  one  model  of  democracy  or  another  has  con- 
crete political  consequences  for  different  party  constituencies. 

Conflicting  Concepts  of  Party  Membership  and  Rights 

The  question  of  whether  democracy  means  direct,  popular 
participation  in  decisionmaking  or  popular  control  over  those 
who  decide  boils  down  to  Austin  Ranney’s  question,  “Just  how 
much  and  what  kind  of  contribution  must  the  ordinary  citizen 
make  to  the  formulating  of  governmental  decisions  in  a democ- 
racy?”43 With  respect  to  the  political  parties,  whose  most  im- 
portant decisions  are  selecting  candidates  and  delegates,  this 
question  effectively  translates  as,  “Who  should  have  access  to 
participation  in  the  nomination  process?”  Throughout  American 
history,  the  answer  provided  by  the  forces  of  reform — Jackso- 
nians,  Progressives,  and  modern  reformers — has  been  that  de- 
mocracy requires  that  nominations  and  related  processes  be 
wrested  away  from  party  leadership  and  opened  to  all  party 
members.44  The  flaw  in  this  answer,  of  course,  is  that  it  really 
is  no  answer  at  all,  but  another  question:  “Who  is  (and  is  not)  a 
party  member?”  Is  it  someone  who  thinks  of  him/herself  as  a 
Democrat,  or  someone  who  habitually  supports  a party’s  can- 
didates at  the  polls,  or  someone  who  actively  works  for  a party 
and  assumes  those  organizational  obligations  necessary  to  sus- 
tain it?  And  what  rights  within  the  political  party  should  be 
granted  to  members  but  denied  to  nonmembers? 

Austin  Ranney  has  identified  four  conceptualizations  of  party 
membership  that  have  circulated  among  the  parties,  competing 
for  adoption  or  preservation  during  the  various  reform  periods. 
One  is  the  party  regular  conception,  which  holds  that  “a  party’s 
conventions  should  be  composed  of  and  its  nominations  made 
by  people  who  have  earned  the  right  by  regular  service  to  the 
party.”  Conforming  closely  to  Schattschneider’s  party  worker 
concept  and  James  Q.  Wilson’s  professional  concept,  this  is  nat- 
urally the  definition  of  party  membership  preferred  by  most 
dues-paying  party  members  and  thus  has  been  the  dominant 
conception  of  membership  within  party  circles  during  the  pe- 
riods between  reforms  as  well  as  the  concept  most  disputed 
during  the  reform  periods.45  A second  conception  of  party 
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membership  is  the  issue/ candidate  enthusiast  conception,  which 
argues  that  “the  convention  should  be  composed  of  people  who 
are  committed  to  particular  candidates  and  issue  stands”  and 
that  past  party  service  and  a willingness  to  support  the  party’s 
choice  regardless  of  identity  and  stance  should  not  be  required 
to  participate  in  party  decision  processes.  Similar  to  Wilson’s 
party  amateurs  and  Nelson  W.  Polsby  and  Aaron  Wildavsky’s 
purists,  this  concept  of  membership  first  gained  currency  dur- 
ing the  1950s  party  club  movement — whose  activists  tended  to 
move  in  and  out  of  the  Democratic  party  organization  with  each 
Stevenson  campaign — and  spread  rapidly  thereafter  among 
antiwar,  civil  rights,  environmentalist,  and  feminist  activists  to 
become  the  working  definition  among  those  who  wrote  the 
McGovern-Fraser  reforms  instituted  in  1972. 46  A third  widely 
held  concept  of  party  membership  is  the  self-designated  adher- 
ent concept,  in  which  voters  meeting  state-determined  legal 
qualifications,  such  as  registration  by  party,  may  participate  in 
state-regulated  party  processes,  such  as  nominating  primaries 
or  caucuses.  Similar  to  the  APSA  Committee  on  Political  Par- 
ties’ ticket-voter  concept  of  membership,47  this  concept  was  dis- 
seminated throughout  the  country  by  the  Progressive  move- 
ment’s support  of  the  direct  primary  nominating  system  and  is 
favored  by  many  elected  officials  and  presumably  by  many  vot- 
ers (at  least  those  active  in  the  primary  electorate).  Finally, 
there  is  the  any  and  all  voters  concept  of  membership,  which 
holds  that  voters  should  be  free  to  participate  in  the  processes 
of  nominating  candidates  and  selecting  delegates  without  pub- 
licly declaring  their  party  affiliation,  for  such  declarations  dis- 
franchise independents  and  partisans  who  wish  to  switch  parties 
and  render  voters  vulnerable  to  reprisals  by  employers,  cus- 
tomers, and  neighbors  or  unwanted  solicitations  by  politicians 
using  party  lists.48  This  is  the  view  popular  among  voters,  elected 
officials,  and  even  most  party  organization  members  in  the  states 
with  the  open  and  blanket  primaries  typical  of  the  “moralist” 
political  culture  stretching  along  the  nation’s  northern  border 
(Michigan,  Wisconsin,  Minnesota,  North  Dakota,  Montana, 
Idaho,  Utah,  and  Washington).  It  is  the  view  of  party  member- 
ship that  most  Wisconsin  Democrats  espoused  in  their  dispute 
with  the  DNC. 
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Such  ambiguity  over  the  definition  of  party  membership  is  a 
central  concern  for  our  political  parties  and  for  our  democratic 
system.  The  control  of  the  reins  of  the  party,  the  cohesion  nec- 
essary for  the  party  to  govern  effectively,  and  the  scope  of  elec- 
toral appeal  necessary  to  win  elections  all  depend  directly  upon 
who  is  admitted  into  the  party  as  a member  with  the  right  to 
participate  in  internal  party  decisions.  Cohesion  and  electoral 
appeal  obviously  require  narrower  and  broader  admission  stan- 
dards, respectively;  and  who  will  lead  the  party  obviously  de- 
pends on  who  is  permitted  to  help  choose  the  leaders.  Even 
the  question  of  whether  one  has  a revised  or  a classical  demo- 
cratic government  depends  largely  on  how  loosely  party  mem- 
bership and  its  accompanying  rights  are  defined.  As  Ranney, 
the  leading  student  of  this  problem,  has  written,  “Elementary 
though  it  may  sound,  one  of  the  first  tasks  of  contemporary 
students  of  American  political  parties  is  to  decide  who  should 
be  considered  a member  of  a political  party.”49 
This  is  another  reason  the  rule  dispute  between  the  DNC 
and  Wisconsin  Democrats  is  worth  studying.  Since  the  adoption 
of  rule  2A  restricting  participation  in  primaries  and  caucuses  to 
Democrats  only,  party  rulemakers  and  party  lawyers  finally  have 
begun  to  grapple  with  the  question  of  who  is  a party  member 
and  what  rights  should  be  exclusive  to  party  members.  Should 
any  and  all  citizens  have  the  same  rights  within  an  ideological 
association  as  its  members?  What  if  the  party’s  exercise  of  its 
rights  to  dissociate  those  who  do  not  subscribe  to  its  philosophy 
infringes  upon  the  right  of  voters  to  participate  in  state-run 
primary  elections?  Are  primaries  the  domain  of  the  party  and 
its  members,  or  of  the  state  and  its  people?  Do  parties’  obliga- 
tions as  quasi-public  bodies  that  inhabit  the  institutions  of  gov- 
ernment outweigh  their  First  Amendment  rights  as  private  as- 
sociations organized  for  the  purpose  of  advancing  particular  ideas? 
These  are  questions  about  citizenship,  party  membership,  and 
their  respective  privileges  that  have  been  raised  (and  in  a few 
respects  settled)  in  the  legal  contests  that  have  arisen  out  of  the 
dispute  between  the  DNC  and  Wisconsin  Democrats.  Perhaps 
as  the  Democrats  and  the  courts  sort  these  questions  out,  polit- 
ical scientists  as  well  as  politicians  finally  will  be  able  to  settle 
on  a definition  of  party  membership. 


20 


Democrat  versus  Democrat 


Intraparty  Factionalism 

Finally,  this  study  cannot  help  but  demonstrate  the  extent  to 
which  state  parties  as  well  as  national  parties  are  not  cohesive 
bodies  along  the  lines  of  the  responsible  party  model,  in  large 
part  because  they  do  not  agree  internally  on  the  above  ques- 
tions of  federalism  versus  states’  rights,  candidate  preference, 
revisionist  democracy  versus  classical  democracy,  who  qualifies 
as  a party  member,  and  the  rights  of  party  members  versus 
those  of  voters.  Within  the  DNC  and  its  various  rulemaking  and 
rule-enforcement  bodies,  for  example,  a division  of  opinion  oc- 
curred between  the  party  reformers,  who  believed  that  the  new 
rules  must  be  enforced  uniformly  in  the  interest  of  legitimacy 
as  well  as  of  fairness,  and  many  state  party  representatives,  who 
believed  that  the  rules  ought  to  be  flexible  in  cases  like  Wiscon- 
sin’s where  strict  enforcement  might  harm  the  electoral  chances 
of  the  state  party’s  candidates.  Yet  cutting  across  long-term  prin- 
ciples such  as  these  were  more  immediate  concerns  involving 
specific  elections,  such  as  which  presidential  candidates  stood 
to  benefit  if  Wisconsin  Democrats  chose  their  delegates  through 
a closed  process  rather  than  the  open  primary.50  Another  cleav- 
age dividing  a few  DNC  members  from  their  colleagues,  and 
perhaps  internalized  by  many  other  DNC  members,  is  that 
between  the  opposite  philosophies  of  democracy  represented 
by  rule  2A  on  the  one  hand  and  the  rest  of  the  rules  on  the 
other. 

Within  the  Wisconsin  Democratic  party,  these  same  philo- 
sophical and  candidate-centered  concerns  separated  a few  in- 
dividual Democrats  from  the  many  who  agreed  substantially  on 
classical  democratic  values,  the  any  and  all  voters  concept  of 
party  membership,  the  primacy  of  voters’  rights,  and — in  this 
case,  at  least — the  right  of  the  state  to  regulate  electoral  prac- 
tices within  its  boundaries.  However,  most  of  the  factionalism 
that  occurred  within  the  Wisconsin  party  stemmed  from  the 
differing  impacts  that  the  issue  had  upon  the  vested  interests  of 
the  distinct  party  components  that  V O.  Key  and  Frank  J.  Sorauf 
have  identified  as  the  party  organization , party-in-government , 
and  party-in-the-electorate.51  The  leaders  of  the  DPW,  consist- 
ing primarily  of  those  on  the  party’s  nine  congressional  district 
committees  and  the  state  administrative  committee,  did  not 
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want  to  alter  the  open-primary  format  but  were  also  interested 
in  getting  their  state  delegation  admitted  without  challenge  to 
the  1976,  1980,  and  1984  national  conventions.  Those  in  the 
party  electorate,  who  were  not  enrolled  rnembers  of  the  party 
but  usually  voted  for  its  candidates,  were  interested  in  preserv- 
ing their  anonymity  and  independence  of  action  in  the  voting 
booth,  a concern  shared  by  perhaps  a majority  of  the  DPW’s 
grass-roots  members  (who,  of  course,  were  not  as  likely  as  their 
leaders  to  be  selected  as  delegates  to  the  national  convention). 
The  interest  of  the  party-in-government,  especially  those  Dem- 
ocrats who  were  elected  to  the  state  legislature,  was  to  avoid 
the  electoral  reprisal  that  might  result  from  enactment  or  even 
debate  of  a bill  requiring  voters  to  declare  party  affiliation  be- 
fore being  allowed  to  vote  in  the  presidential  primary.  Because 
of  this  particular  mix  of  conflicting  interests,  Wisconsin  Demo- 
crats had  great  difficulty  in  coordinating  their  various  attempts 
to  implement  or  avoid  compliance  with  rule  2A. 

The  conflicting  interests  and  disunity  of  these  three  compo- 
nents of  the  DPW,  and  the  crosscutting  issues  dividing  those 
who  sit  on  the  DNC  and  its  various  rules  commissions,  should 
demonstrate  the  consequences  for  political  parties  of  open  de- 
mocracy and  open  membership.  To  ascribe  intraparty  faction- 
alism only  to  cross-cutting  issues  is  to  ignore  its  deeper  cause, 
which  is  the  philosophical  diversity  that  results  from  party 
openness.  Why  is  it  that  Democrats  disagree  so  vehemently 
over  such  fundamental  matters  as  the  powers  of  the  national 
party,  party  membership  criteria,  and  democratic  procedure? 
Surely  party  openness,  or  the  ease  with  which  one  may  asso- 
ciate with  the  party,  is  responsible  in  large  part  for  the  Demo- 
crats’ lack  of  internal  agreement  over  these  issues.  Just  as  surely, 
the  open-primary  format,  which  permits  independents  and  Re- 
publicans to  participate  on  the  same  footing  as  Democrats  in 
internal  party  decisions,  is  largely  responsible  for  the  Wisconsin 
Democrats’  inability  to  coordinate  their  response  to  the  DNC’s 
closed-primary  order.. Open  democracy,  open  membership,  and 
the  resultant  philosophical  diversity  are  the  enemies  of  party 
cohesion,  clear  policy  direction,  and  concerted  action. 
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Reform:  Invitation  to  Participation 

The  party-opening  reforms  introduced  in  the  Democratic  party 
during  the  1970s,  like  those  introduced  during  the  Progressive 
era,  grew  out  of  the  perception  of  politically  active  party  “ama- 
teurs” that  the  party  had  grown  unresponsive  to  popular  con- 
cerns and  was  too  dominated  from  within.  After  years  of  peace- 
ful protests  to  little  avail,  the  black  civil  rights  and  antiwar 
movements  of  the  mid-1960s  had  erupted  violently  on  city  streets 
and  college  campuses  across  the  nation.  Those  who  protested 
were  told  to  “work  within  the  system”  and  lodge  their  protests 
in  the  voting  booths  and  existing  political  structures,  instead  of 
in  the  streets.  Many  did  so  during  the  race  for  the  1968  Dem- 
ocratic presidential  nomination,  only  to  discover  that  many  del- 
egates to  the  Democratic  national  convention  already  had  been 
selected  and  the  party’s  presidential  nomination  virtually  locked 
up.  This  unresponsiveness  of  the  party  to  popular  expression  at 
the  polls  and  in  caucuses  was  the  specific  impetus  for  the  re- 
forms that  followed. 

These  “amateur”  Democrats  had  done  well  in  primaries  against 
the  White  House-controlled  party  organization.  Their  antiwar 
candidate,  Eugene  McCarthy,  had  received  2.9  million  votes  in 
the  Democratic  primaries — 38.7  percent  of  the  total  votes  cast — 
and  had  compelled  incumbent  Lyndon  B.  Johnson  to  withdraw 
from  the  race  on  the  eve  of  Senator  McCarthy’s  certain  victory 
in  Wisconsin.  Trailing  him  in  total  votes  were  Sen.  Robert  F. 
Kennedy,  another  peace  candidate  who  finished  second  with 
2.3  million  votes  (30.6  percent),  George  Wallace,  George  Mc- 
Govern, Lyndon  Johnson,  and,  way  back  in  eighth  place,  Hu- 
bert H.  Humphrey,  who  received  only  166,463  votes  (2.2  per- 
cent of  the  total)  in  fourteen  primaries. 

Yet  the  amateurs’  grass-roots  strength  at  the  polls  had  no  im- 
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pact  on  the  party’s  presidential  nomination.  As  Eli  J.  Segal, 
chief  counsel  of  the  McGovern-Fraser  commission,  later  re- 
called, 

Six  years  ago  today,  February  15,  1968,  was^Cxactly  one  month  be- 
fore a few  thousand  New  Hampshire  voters  set  in  motion  the  events 
which  forced  an  incumbent  president  to  resign.  The  early  success 
of  Gene  McCarthy  was  heady  stuff  for  many  of  us,  peaceful  change 
within  the  Democratic  party  seemed  to  be  just  around  the  corner. 
Little  did  we  know  that  on  February  15,  1968,  more  than  six  months 
before  the  Democratic  National  Convention,  and  almost  four  months 
before  the  fateful  California  primary,  the  nomination  was  all  but 
locked  up;  more  than  a third  of  the  convention  delegates  had,  in 
effect,  already  been  selected.1 

At  the  1968  national  convention  in  Chicago,  Vice-President 
Humphrey  received  67  percent  of  the  delegates’  votes  and  won 
the  presidential  nomination.  Runner-up  McCarthy  won  only  23 
percent  of  the  votes,  and  the  protest  forces  altogether  won  only 
28.5  percent  of  the  delegates’  votes,  despite  having  won  69.3 
percent  of  the  vote  in  the  primaries.2  This  inequity  convinced 
the  amateurs  inside  and  outside  the  national  convention  that 
the  Democrats’  delegate-selection  processes  needed  democra- 
tization, and  the  amateurs  became  party  reformers.  Those  in- 
side the  convention,  armed  with  the  evidence  and  recommen- 
dations contained  in  the  Ad  Hoc  (Hughes)  Commission  report, 
fought  to  pass  a resolution  establishing  a national  commission 
to  review  existing  delegate-selection  procedures  in  the  states 
and  “assure  that  ...  all  Democratic  voters  have  a full  and  timely 
opportunity  to  participate.”3  Concerned  with  the  more  imme- 
diate need  to  dampen  convention  discord  and  reunite  his  party 
for  the  forthcoming  general  election,  Vice-President  Humphrey 
released  his  delegates  to  vote  as  they  wished  on  this  resolution 
affecting  delegate  selection  four  years  hence,  without  much 
thought  as  to  the  consequences.  The  resolution,  which  was  re- 
jected by  the  convention  rules  committee  but  came  up  on  the 
floor  as  a rules  minority  report,  passed  by  a vote  of  1,350  to 
1,206. 4 

In  February  1969,  DNC  Chairperson  Fred  Harris  carried  out 
the  mandate  of  that  resolution  by  appointing  the  twenty-eight- 
member  Commission  on  Party  Structure  and  Delegate  Selec- 
tion, popularly  known  as  the  McGovern-Fraser  commission, 
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after  its  successive  chairpersons,  Sen.  George  McGovern  and 
Rep.  Donald  Fraser  of  Minnesota.  Seventeen  hearings  and  five 
hundred  witnesses  later;  the  commission  concluded,  “The  1968 
Democratic  National  Convention  exposed  profound  flaws  in  the 
presidential  nominating  process.”5  Several  state  caucuses  were 
unannounced  to  the  public  and/or  operated  according  to  un- 
written, informal  rules  unavailable  to  grass-roots  participants; 
many  were  stacked  with  large,  unit-voting  blocs  or  manipulated 
by  leaders  holding  large  numbers  of  proxies;  would-be  partici- 
pants were  deterred  by  excessive  fees;  youths,  females,  and 
nonwhites  were  discriminated  against  or  excluded  by  selection 
criteria  that  emphasized  experience,  party  service,  and  loyalty; 
and  the  whole  process  often  was  untimely,  taking  place  before 
issues  and  voter  preferences  had  had  time  to  crystallize  (for 
example,  in  Massachusetts  delegate  selection  for  the  1968  con- 
vention had  begun  three  years  earlier).6  The  commission’s  re- 
port noted, 

The  day  Eugene  McCarthy  announced  his  candidacy,  nearly  one- 
third  of  the  delegates  had  in  effect  already  been  selected.  And,  by 
the  time  Lyndon  Johnson  announced  his  intention  not  to  seek  an- 
other term,  the  formal  delegate  selection  process  had  begun  in  all 
but  12  of  the  states.  By  the  time  the  issues  and  candidates  that 
characterized  the  politics  of  1968  had  clearly  emerged,  therefore,  it 
was  impossible  for  rank-and-file  Democrats  to  influence  the  selec- 
tion of  these  delegates.7 

With  these  abuses  in  mind,  the  McGovern-Fraser  commis- 
sion “set  out  to  find  methods  which  would  guarantee  every 
American  who  claims  a stake  in  the  Democratic  party  the  op- 
portunity to  make  his  judgment  felt  in  the  presidential  nomi- 
nating process.”8  One  could  not  ask  for  a clearer  statement  in 
practical  terms  of  the  operating  philosophy  of  classical  democ- 
racy. Toward  that  end,  one  group  of  guidelines  adopted  by  the 
commission  aimed  at  eradicating  restrictions  upon  individual 
participation  and  influence. 

A-l  Ban  on  racial  discrimination  in  selecting  delegates. 

A— 2 Represent  minorities,  youth  and  women  proportional  to  their 
presence  in  the  population. 

A-3  Ease  voter  registration  laws,  residence  requirements,  and  other 
barriers  to  participation. 
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A-4  Eliminate  or  limit  costs  and  fees  for  participation. 

A-5  Adopt  explicit  rules  governing  delegate  selection,  including 
scheduling  of  uniform  dates,  times,  and  places  of  meetings. 

/ 

A second  set  of  guidelines  adopted  by /the  commission  sought 
to  prevent  several  state  rules  and  practices,  such  as  proxy- voting 
and  the  unit  rule,  that  were  believed  to  dilute  the  participation 
of  individual  Democrats. 

B-l  Ban  on  proxy  votes. 

B-2  Separate  delegate  selection  from  other  matters  at  meetings. 

B-3  Require  a quorum  of  40%  at  delegate  selection  meetings. 

B-4  Select  alternates  the  same  way  delegates  are  selected. 

B-5  Forbid  the  use  of  unit-rule  and  the  instruction  of  delegates  on 
how  to  vote  at  delegate  selection  meetings. 

B-6  Urge  future  adoption  of  rules  reflecting  candidate-preferences 
of  all  participants  (including  those  in  the  minority). 

A third  set  of  guidelines  took  aim  at  various  practices  that  both 
restricted  and  diluted  participation,  such  as  slatemaking,  ex- 
officio  delegates,  untimely  and  secretive  selection  of  delegates, 
and  selection  of  at-large  delegates  by  state  central  committees. 

C — 1 Ensure  adequate  notice  of  all  delegate  selection  meetings. 

C-2  Ban  on  naming  office-holders  as  ex-officio  delegates. 

C-3  Urge  opening  party  membership,  and  participation  in  delegate 
selection,  to  all  who  wish  to  be  Democrats. 

C-4  Select  delegates  in  a timely  manner,  during  the  calendar  year 
of  the  convention. 

C-5  Party  committees  may  select  no  more  than  10%  of  a national 
convention  delegation. 

C-6  No  delegate  slates  shall  be  made  in  closed  meetings  or  receive 
party  endorsement  as  “official”  slates.9 

After  McGovern’s  defeat  in  November  1972,  these  reforms 
came  under  attack  for  having  resulted  in  a disorderly  conven- 
tion and  the  selection  of  a weak  presidential  candidate.  It  was 
pointed  out  by  party  regulars  that  while  the  stated  intention  of 
the  rules  was  an  open  (classical)  democratic  process,  the  process 
actually  had  been  dominated  (as  some  reformers  may  have  in- 
tended) by  issue-oriented,  educated  middle-  and  upper-middle- 
class  amateurs  who  had  the  necessary  free  time  and  sophistica- 
tion to  participate  in  effective  numbers  at  delegate-selection 
meetings.  In  fact,  a number  of  influential  party  regulars  who 
were  sitting  out  the  1972  presidential  campaign — Ben  J.  Wat- 
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tenberg,  John  P.  Roche,  Jeane  Kirkpatrick,  Robert  Keefe,  Penn 
Kemble,  and  others — spent  their  leisure  forming  the  Coalition 
for  a Democratic  Majority  (CDM),  a group  of  labor-funded  ac- 
tivists “dedicated  to  returning  the  Democratic  party  to  its  right- 
ful role  as  spokesman  for  the  majority  of  the  American  people.”10 
Accusing  the  reformers  of  showing  “contempt  for  the  very  people 
and  institutions  on  which  the  Democratic  party  has  built  its 
strength”  and  of  “driving  [labor]  from  its  traditional  place  in  the 
vanguard  of  the  Democratic  coalition,”  the  CDM  spearheaded 
the  regulars’  postelection  attack  against  the  McGovern-Fraser 
rules.  Its  1973  position  paper  on  delegate  selection,  Toward 
Fairness  and  Unity  for  ’76,  enunciated  a clearly  revisionist  view 
of  democracy: 

This  [McGovern-Fraser  rules]  bias  toward  “participatory”  over 
“representative”  democracy  produced  a convention  shorn  of  leading 
Democratic  office-holders,  party  officials,  labor  supporters,  fund- 
raisers and  recognized  minority  spokesmen.  We  argue  that  these 
people  are  in  fact  representative  of  an  important  sector  of  the  party' — 
albeit  one  which  may  not  always  participate  vigorously  in  “grass- 
roots” processes.11 

In  this  report,  the  CDM  specifically  called  for  the  replacement 
of  guidelines  A-l  and  A-2  (the  “quotas”)  with  other,  less  noxious 
means  of  guaranteeing  minority  representation;  the  repeal  of 
guideline  C-5  (curbing  slatemaking);  the  rewriting  of  C-2  and 
C-4  to  allow  Democratic  governors,  senators,  and  congressmen 
to  serve  as  ex-ofBcio  delegates;  the  modification  of  C-5  to  au- 
thorize state  party  committees  to  appoint  20  percent  of  their 
state’s  convention  delegation;  the  requirement  that  voters  reg- 
ister in  the  party  thirty  to  sixty  days  in  advance  in  order  to 
participate  in  party  caucuses;  and  the  adoption  of  a rule  limiting 
participation  in  Democratic  presidential  primaries  to  Demo- 
crats only. 12 

Subsequently,  in  six  regional  delegate-selection  review  hear- 
ings held  around  the  country  in  1973,  dozens  of  party  regulars 
attacked  the  McGovern-Fraser  commission’s  affirmative-action 
guideline  (A-2)  on  the  grounds  that  it  emphasized  biological 
criteria  over  political  criteria  such  as  party  loyalty,  service,  or 
beliefs;  that  it  infringed  on  the  democratic  right  to  choose  del- 
egates freely;  that  lack  of  minority  participation  in  delegate 
selection  forced  Democrats  in  some  places  to  reach  outside  the 
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party  organization  to  recruit  minority  delegates;  and  that  affir- 
mative-action efforts  targeted  only  racial  minorities,  women, 
and  youth  and  ignored  other  underrepresented  groups  such  as 
blue-collar  workers  and  the  elderly 13  As  Velma  Hill,  vice-presi- 
dent of  the  American  Federation  of  Teachers  (and  a CDM 
founder)  complained  at  a Boston  hearing: 

The  quota  system  brought  in  the  professionals — members  of  profes- 
sions as  well  as  professional  blacks,  women,  and  youth.  Not  only 
were  these  people  untypical  of  the  groups  they  claimed  to  speak  for, 
they  also  did  not  genuinely  represent  them.  . . . If  blacks,  the  poor, 
and  working  class  Americans  are  to  be  fully  represented  in  the  po- 
litical process,  they  must  first  be  in  a position  to  fully  participate  in 
that  process.14 

The  party  regulars  also  urged  the  elimination  of  McGovern- 
Fraser  guideline  C-2  and  greater  representation  of  elected  of- 
ficials and  party  organization  officials  at  the  national  convention. 
State  AFDCIO  leaders  such  as  Carl  Smith  of  New  Mexico, 
Keith  Henning  of  Wyoming,  John  Schmitt  of  Wisconsin,  and 
Madeline  Matchko  of  Connecticut  echoed  the  CDM  argument 
that  elected  officials  were  more  representative  of  the  total 
Democratic  electorate  than  most  delegates  selected  in  party 
meetings;  and  Frontlash  (laboring  youth)  spokesmen  testified, 
“Congressmen,  Governors,  and  Senators  should  be  automatic 
delegates  to  represent  the  blue-collar  workers  who  elected 
them.”15  Arizona’s  Democratic  state  chairperson,  Charles  W. 
Pine,  added  this  condemnation  of  the  issue! candidate  enthusi- 
asts who  dominated  the  1972  convention  and  a plea  for  more 
representation  of  party  regulars : 

I would  like  to  see,  at  future  conventions,  a greater  leavening  of 
dedicated  party  workers,  the  men  and  women  who  provide  the  ce- 
ment that  holds  our  Party  together  between  elections.  It  is  a re- 
grettable fact  that  in  Arizona,  for  example,  a number  of  the  so-called 
“activists”  on  our  Miami  delegation  have  since  been  conspicuous  by 
their  absence,  as  far  as  working  in  the  party’s  vineyards  is  con- 
cerned.16 

Others  called  for  restoration  of  proxy  voting,  which  “under  cer- 
tain conditions  would  assure  representation  of  a larger  group  of 
Democrats,”  since  “workers  and  night  shift  people  cannot  very 
well  stay  up  until  the  crack  of  dawn”;  altering  guideline  C-6  to 


28 


Democrat  versus  Democrat 


permit  at  least  private  slatemaking  meetings;  and,  of  course, 
the  amendment  of  guideline  C-3  to  insure  that  only  Democrats 
could  participate  in  selecting  delegates.17 

Aware  that  the  reforms  might  be  rolled  back  if  party  regulars 
had  their  way  on  the  new  Commission  on  Delegate  Selection 
and  Party  Structure  (Mikulski  commission),  reformers  gave  new 
importance  to  the  task  of  enacting  a national  party  constitution 
that  might  codify  and  perpetuate  reform.  The  Charter  of  the 
Democratic  Party  of  the  United  States  adopted  in  Kansas  City 
in  1974  built  upon  the  McGovern-Fraser  reforms  and  the  exist- 
ing by-laws  of  the  Democratic  National  Committee.  Adopting 
language  reminiscent  of  the  McGovern-Fraser  report,  article  1 
of  the  charter  stated  the  party’s  intention  to  “establish  standards 
and  rules  of  procedure  to  afford  all  members  full,  timely  and 
equal  opportunities  to  participate  in  decisions  concerning  can- 
didates, party  policy,  and  the  conduct  of  other  party  affairs  with- 
out prejudice  on  the  basis  of  sex,  race,  age  . . . [and]  to  promote 
fair  campaign  practice  and  the  fair  adjudication  of  disputes.”18 
This  insured  the  survival  of  the  essential  thrust  of  the  McGovern- 
Fraser  reforms,  since  the  charter  also  stated  that  state  party 
rules  and  state  laws  affecting  delegate  selection  would  have  force 
only  when  they  did  not  conflict  with  the  charter  or  national  by- 
laws authorized  by  it  (such  as  “the  present  Rules  of  the  Demo- 
cratic National  Committee,  the  Delegate  Selection  Rules  adopted 
by  the  Democratic  National  Committee,  and  the  National  Con- 
vention Rules  of  the  O’Hara  Commission”).19  The  party-opening 
rules  for  delegate  selection  would  henceforth  enjoy  the  status 
of  national  party  law. 

Democrats  Only:  Different  Direction,  Different  Philosophy 

Contrary  to  the  reformers’  fears,  the  Mikulski  commission 
proved  to  be  too  evenly  balanced  between  regulars  and  reform- 
ers to  do  more  than  soften  or  eliminate  some  of  the  most  objec- 
tionable means  of  opening  up  the  party.  AfRrmative-action  quo- 
tas were  replaced  with  a rule  requiring  state  parties  to  adopt 
and  implement  programs  increasing  minority  participation  at 
the  grass-roots  level,  the  ban  on  officeholders  as  ex  officio  del- 
egates remained  in  effect,  proxies  were  restored  (though  no  one 
could  hold  more  than  three),  and  the  slatemaking  restrictions 
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remained  in  effect.  Moreover,  one  of  the  two  brand-new  rules 
adopted  for  1976  conformed  to  the  reformers’  prevailing  philos- 
ophy of  an  open  party:  rule  11,  which  ordered  that  state  dele- 
gations be  apportioned  on  the  basis  of  each  candidate’s  share  of 
the  vote  (rather  than  on  a winner-take-all  basis),  guaranteed 
representation  of  all  Democrats  who  participated,  not  just  those 
supporting  the  winning  candidate. 

However,  the  other  new  rule  adopted  actually  ran  counter  to 
the  classical  democratic  trend  of  the  McGovern-Fraser  reforms 
in  that  it  sought  to  restrict,  rather  than  expand,  open  partici- 
pation in  the  party’s  delegate-selection  process.  Rule  2A,  man- 
dated by  the  1972  national  convention  and  the  1974  charter 
because  of  heavy  crossover  voting  in  1972,  required,  “State  par- 
ties must  take  all  feasible  steps  to  restrict  participation  in  the 
delegate  selection  process  to  Democratic  voters  only.”  Of  course, 
the  inconsistency  between  this  rule  and  the  others  disappears 
if  one  accepts  the  theory  of  some  party  regulars  and  political 
scientists  that  the  real  intent  of  the  reformers  was  to  capture 
the  party’s  delegate-selection  process,  not  democratize  it.  Pre- 
sumably, those  voters  who  are  not  Democrats  or  who  have  res- 
ervations about  identifying  themselves  on  record  as  Democrats 
tend  to  prefer  moderate  candidates,  rather  than  the  more  ide- 
ologically extreme  candidates  favored  by  the  reformers.  Thus, 
rule  2A  would  prevent  many  loosely  affiliated  voters  who  form 
part  of  the  regular  faction’s  power  base  from  participating  in 
delegate  selection.  Indeed,  the  framers  of  the  resolution  man- 
dating rule  2A  had  intended  a more  stringent  requirement:  that 
state  parties  require  actual  registration  or  enrollment  in  the 
party  “at  least  14  days  in  advance”  of  delegate  selection.20 

Another  possible  explanation  of  this  inconsistent  mix  of  rules 
that  simultaneously  open  and  close  access  is  the  rulemakers’ 
intellectual  confusion  of  the  two  theories  of  how  best  to  achieve 
democracy.  They  may  have  vacillated  between  the  perception 
that  democracy  is  best  served  when  individual  participation  is 
maximized  and  the  idea  that  elites  representing  various  constit- 
uents unable  to  participate  should  have  influence  proportional 
to  the  number  of  those  they  speak  for.  However,  this  interpre- 
tation overlooks  the  highly  ideological  nature  of  most  reform 
activists  and  the  CDM’s  own  clearly  enunciated  philosophy.  That 
either  suffered  confusion  is  doubtful.  Moreover,  both  this  inter- 


30 


Democrat  versus  Democrat 


pretation  and  the  reform-conspiracy  theory  overlook  the  lead- 
ing role  that  party  regulars  played  in  the  decision  to  adopt  rule 
2A — a role  that  suggests  that  the  party  regulars  and  reformers 
each  had  their  own  specific  reasons  for  wanting  the  rule. 


★ 3 ☆ 


Why  Not  Open  Primaries? 


To  understand  the  dispute  between  the  national  and  Wiscon- 
sin Democratic  parties,  it  is  necessary  to  understand  better  why 
a DNC  influenced  by  reformers  and  their  classical  democratic 
ideas  passed  a rule  banning  open  primaries.  That  many  in  the 
national  party  regarded  such  primaries  as  problematical  is  evi- 
dent in  the  balance  between  regular  and  reform  forces  on  the 
Mikulski  commission  that  passed  this  rule.  The  problem  that 
the  DNC  sought  to  rectify  was  that  committed  Democrats 
sometimes  were  not  the  sole  determinants  of  the  outcomes  of 
Democratic  presidential  primaries.  While  some  crossover  vot- 
ing takes  place  in  most  primaries,  DNC  officials  were  convinced 
that  this  was  especially  true  in  those  states  where  presidential 
primaries  were  “open.”1  The  source  of  this  belief  was  twofold: 
first,  a disparity  existed  in  the  percentage  of  Democrats  turning 
out  to  vote  in  open  primaries  as  opposed  to  closed  primaries; 
second,  Democratic  turnout  in  open  presidential  primaries 
tended  to  be  greater  than  the  Democratic  turnout  in  those  same 
states  in  November. 

A memorandum  from  the  executive  director  of  the  compli- 
ance review  commission,  Scott  Lang,  to  DNC  Deputy  Chair- 
person Mary  Lou  Burg  reported  that  the  percentage  of  esti- 
mated “total  Democratic  strength”  turning  out  to  vote  in 
Wisconsin’s  1972  presidential  primary  not  only  was  far  higher 
than  that  of  most  closed  presidential  primaries  but  was  even  in 
excess  of  the  party’s  estimated  total  voter  strength  (see  Table  l).2 

Obviously,  according  to  this  analysis,  more  Democratic  votes 
were  cast  in  Wisconsin’s  1972  primary  than  legitimately  existed 
in  the  state.  A subsequent  comparison  of  Democratic  voter 
turnouts  for  the  last  four  Wisconsin  primary  and  general  presi- 
dential elections  suggested  that  Wisconsin  consistently  seemed 
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Table  1 


Democratic  Voter  Turnout  in  1972  Open  and  Closed  Primaries 


Percentage  of  States’ 
Total  Democratic 

State 

Strength  Voting 

Pure  open  primaries 

Michigan 

92* 

Wisconsin 

100  + 

Primaries  in  which  voter’s 
preference  is  declared  but 
unrecorded 

Tennessee 

100  + 

Primaries  in  which  voter’s 

Illinois 

54 

preference  is  declared  and 

Indiana 

83 

recorded 

Ohio 

63 

New  Jersey 

6 

Rhode  Island 

15 

*The  total  Democratic  strength  in  states  having  open  primaries  was  estimated 
by  averaging  voter  turnout  in  those  states’  1960,  1968,  and  1972  primaries. 


Adapted  from  Scott  Lang,  Memorandum  to  MLB  (DNC  Deputy  Chairperson 
Mary  Lou  Burg),  “Re:  Wisconsin  Crossover  Vote,”  undated  (Reivitz  files). 


to  have  many  more  Democrats  at  the  time  of  the  primary  than 
it  did  in  November  (see  Table  2).  As  compliance  review  com- 
mission member  Marge  Pattison  of  Wisconsin  pointed  out  in 
making  these  figures  public, 

In  each  of  [the  last]  four  Wisconsin  presidential  primaries  the  people 
of  this  state  voted  the  Democratic  ticket  by  margins  of  two-to-one, 
and  in  1972  by  a margin  of  almost  four-to-one.  Yet  the  Republican 
candidate  for  president  carried  this  state  in  three  out  of  four  of  those 
years  in  November.3 

The  problem,  though,  was  not  just  that  non-Democrats  were 
casting  ballots  in  Democratic  primaries,  but  that  in  doing  so 
they  were  diluting  the  will  of  true  Democrats,  who  presumably 
would  prefer  a different  type  of  candidate  than  did  the  Repub- 
licans and  independents.  In  the  eyes  of  many  Democratic  reg- 
ulars and  reformers  in  the  other  forty-nine  states,  this  dilution 
was  too  often  the  result  of  a conscious  attempt  to  sow  mischief 
in  the  ranks  of  the  Democratic  party.  The  open  primary,  which 
once  was  a reform  protecting  the  vote  of  entrepreneurs  and 
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Table  2 


Wisconsin  Voter  Turnout  in 
Primary  and  General  Presidential  Elections 


1960 

Rep.  Dem.  Rep. 


1964 


Dem. 


1968 

Rep.  Dem.  Rep. 


1972 


Dem. 


Primary  339.4  842.8  299.6  788.5  489.9  733.0  286.4  1,128.6 

General  895.2  830.8  638.5  1,050.4  810.0  748.8  989.4  810.2 

In  hundred  thousands.  Data  compiled  from  Wisconsin  Legislative  Reference 
Bureau,  Wisconsin  Blue  Book  (Madison:  Department  of  Administration,  1961, 
1965,  1969,  and  1973). 


laborers  from  pressure  by  customers  and  employers,  now  was 
regarded  by  DNC  officials  as  “the  mechanism  of  the  most  fla- 
grant manipulation  of  democratic  decision-making.”4 

The  Case  against  Crossover  Voting 

Most  political  scientists  maintain  that  crossover  voting  with 
mischievous  intent  is  not  widespread,  if  it  exists  at  all;5  but 
those  politicians  with  practical  experience  in  managing  cam- 
paigns and  running  for  office  maintain  that  it  does,  and  it  is  the 
politicians  who  make  the  national  delegate-selection  rules.  The 
record,  or  legend,  of  purported  crossover  abuses  that  consti- 
tuted their  case  for  banning  open  primaries  was  a rich  one,  and 
much  of  it  involved  Wisconsin  elections. 

In  the  1946  California  gubernatorial  primary,  Gov.  Earl  War- 
ren was  nominated  as  both  the  Republican  and  Democratic  can- 
didate for  governor  because  crossfiling  was  legal,  the  Republi- 
can primary  was  uncontested,  and  Republicans  voted  en  masse 
in  the  Democratic  primary.6  In  that  same  year,  Wisconsin  Dem- 
ocrats reputedly  crossed  over  to  vote  in  the  Republican  primary 
for  what  they  thought  was  the  weaker  of  the  two  candidates, 
giving  the  nomination  to  an  unknown  named  Joe  McCarthy 
over  the  incumbent,  Robert  M.  La  Follette,  Jr.7  Ten  years  later, 
many  Wisconsin  Democrats  knowingly  voted  for  Republican 
Sen.  Alexander  Wiley  because  they  thought  his  primary  chal- 
lenger, Rep.  Glenn  Davis,  would  be  harder  for  Democrat  Wil- 
liam Proxmire  to  beat.8  Vote  totals  in  the  1952  Wisconsin  pres- 
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idential  primary  reflected  what  the  Brookings  Institute  and  the 
American  Political  Science  Association  termed  “a  migration  of 
Democratic  voters  into  the  Republican  primary  . . . who  were 
solely  interested  in  aiding  the  [Earl]  Warren  slate  against  the 
[Robert]  Taft  slate.”9  In  the  1956  Minnesota  primary,  Sen.  Estes 
Kefauver  defeated  Adlai  Stevenson  and  won  most  of  that  states 
delegation  with  the  help  of  a heavy  Republican  crossover.  Ste- 
venson’s campaign  immediately  charged  that  the  125,000  voters 
who  crossed  party  lines  had  done  so  in  a concerted  effort  to  stop 
the  strongest  Democratic  candidate.  Paul  T.  David,  Ralph  M. 
Goldman,  and  Richard  C.  Bain  concluded  that  the  crossover 
probably  consisted  of  “both  a substantial  bona  fide  farm  vote  for 
Kefauver  and  a considerable  Republican  crossover  that  ap- 
peared to  be  deliberately  intended  to  confuse  the  issue  for  the 
Democratic  party.  ”10  They  noted  that,  without  the  crossover, 
Stevenson  might  have  won  by  “a  small  majority”  and  that  this 
episode  “undoubtedly”  played  a major  role  in  the  subsequent 
repeal  of  Minnesota’s  primary  law. 

Equally  as  alarming  as  these  reputed  incidents  of  mischievous 
crossover  voting  were  some  in  which  mischief  may  not  have 
been  intended.  Especially  notable  among  these  were  the  sur- 
prising 30  percent  finish  in  the  1964  Wisconsin  primary  by  George 
Wallace,  three-fourths  of  whose  votes  were  cast  by  Republicans 
and  independents  (see  Table  3);  the  upset  victory  in  the  1968 
Wisconsin  primary  of  Eugene  McCarthy,  who  apparently  drew 
more  than  a third  of  his  total  vote  from  Republicans  and  inde- 
pendents (Table  3);  and  the  upset  victory  of  George  McGovern 
in  the  1972  Wisconsin  primary,  in  which  it  was  revealed  by  a 
New  York  Times  poll  of  382  voters  that  19.3  percent  of  the 
1,128,584  voters  casting  Democratic  ballots  were  Republicans, 
and  another  7.3  percent  were  independents.11  In  other  words, 
roughly  218,000  Republicans  participated  in  the  1972  Demo- 
cratic primary,  while  only  286,444  voters  (some  of  whom  must 
have  been  independents)  cast  ballots  in  the  Republican  pri- 
mary. An  angry  Hubert  Humphrey  told  the  Times  the  day  after 
Senator  McGovern’s  Wisconsin  victory  that  that  outcome  was 
not  an  accurate  reflection  of  Democratic  voters’  wishes:  “A  50 
percent  Republican  crossover  louses  it  up,  and  everyone  knows 
it.” 12 

Indeed,  Humphrey  and  those  on  the  Mikulski  commission 
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who  wrote  the  rules  banning  crossover  voting  did  not  know  that 
the  Times  poll  had  in  fact  underestimated  the  amount  of  cross- 
over voting:  a more  accurate  University  of  Wisconsin  Survey 
Research  Laboratory  measurement  of  839  voters  published  after 
the  Mikulski  commission  had  finished  its  work  found  that  22.4 
percent  of  those  voting  in  the  1972  Democratic  primary  were 
Republicans,  and  11.2  percent  were  independents  (see  Table 
4). 13  According  to  this  study,  George  Wallace,  who  had  edged 
Humphrey  for  second  place  in  the  primary  by  1 percent,  was 
the  main  beneficiary  of  crossover  voting,  capturing  only  7.4 
percent  of  the  Democratic  ballots  but  32.6  percent  of  the  ballots 
cast  by  Republican  crossover  voters  and  21.7  percent  of  those 
cast  by  independent  crossover  voters.  Humphrey  polled  about 
the  same  percentage  among  crossover  voters  as  among  Demo- 
crats, and  McGovern’s  margin  of  victory  was  diminished  consid- 
erably by  crossover  voting  (see  Table  5). 14  Steven  E.  Schier’s 
analysis  of  the  1972  primary  results  later  confirmed  that  Wallace 
had  gained  his  greatest  support  in  forty-two  rural  counties  that 
rank  below  the  state  average  in  total  population,  percentage  of 
urban  population,  and  percentage  of  total  primary  vote  cast  in 
the  Democratic  column,  while  McGovern  was  strongest  (and 
Humphrey  was  less  strong)  in  the  urban,  traditionally  Demo- 
cratic counties.15  While  Humphrey  and  his  supporters  were 
mistaken  about  the  direction  in  which  crossover  voting  had  in- 
fluenced the  1972  primary  results,  they  were  quite  correct  in 
their  assessment  that  the  crossover  vote  had  diluted  the  pref- 
erence of  Democratic  voters.  Worst  of  all,  some  Democrats  feared 
that  crossover  voting  on  such  a grand  scale  might  occur  again  in 
1976.  Indeed,  former  Rep.  Melvin  Laird,  a leading  Wisconsin 
Republican  and  close  adviser  of  President  Ford,  had  predicted 
publicly  that  up  to  60  percent  of  Wisconsin’s  Republicans  might 
cross  over  to  vote  in  the  1976  Democratic  primary.16 

A Detroit  News- sponsored  survey  of  573  voters  conducted  by 
Marketing  Opinion  Research  found  similar  evidence  of  ex- 
tensive crossover  voting  during  the  1972  Michigan  Democratic 
primary  won  by  George  Wallace.  According  to  the  results  pub- 
lished by  the  Detroit  News,  13  percent  of  the  1.59  million  voters 
casting  Democratic  ballots  were  Republicans,  and  another  25 
percent  were  independents.  Thus,  roughly  206,449  Republi- 
cans participated  in  the  Michigan  Democratic  primary,  com- 
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pared  to  only  336,743  (some  of  whom  were  independents  and 
Democrats)  in  the  Republican  primary.  Twenty  percent  of  those 
surveyed  who  voted  for  Wallace  were  “core-Republicans,”  while 
27  percent  were  “ticket-splitters,”  about  half  of  whom  (13  per- 
cent) “leaned  Republican  in  most  elections.”  In  contrast,  “core- 
Republicans”  accounted  for  only  11  percent  of  George  Mc- 
Governs total  vote,  and  only  3 percent  of  Hubert  Humphrey  s 
total  vote.  In  another  question  that  confirms  the  contribution 
of  Republican  partisans  to  Wallace’s  victory,  the  News  survey 
discovered  that  38  percent  of  the  Wallace  voters  surveyed  named 
President  Nixon  as  their  second  choice.  Later  voting  compari- 
sons by  the  Michigan  Democratic  party  showed  unusually  heavy 
participation  in  the  Democratic  primary  in  traditionally  Repub- 
lican areas  such  as  Clinton,  Ottawa,  and  Sanilac  counties.17 

The  Growing  Consensus  against  Open  Primaries 

Consequently,  both  regulars  and  reformers  throughout  the 
national  Democratic  party  began  to  question  the  concept  of  the 
open  primary  because,  regardless  of  whether  mischief  was  in- 
tended, Republicans  and  independents  were  influencing  the 
race  for  the  Democratic  presidential  nomination.  This  realiza- 
tion came  rather  slowly  at  first.  The  original  McGovern-Fraser 
rules  written  in  1970  did  not  include  a provision  for  a closed 
primary,  although  the  reformer-dominated  McGovern-Fraser 
commission  did  mention  crossover  voting  as  a problem  and  noted 
in  its  report,  “A  full  opportunity  for  all  Democrats  to  participate 
is  diluted  if  members  of  other  political  parties  are  allowed  to 
participate  in  the  selection  of  delegates  to  the  Democratic  Na- 
tional Convention.”18 

Several  developments  occurring  after  that  report  had  been 
written,  however,  had  the  effect  of  rapidly  spreading  the  com- 
mission’s concern  throughout  the  Democratic  party.  One  was 
the  massive  crossover  voting  that  occurred  in  the  1972  Michi- 
gan and  Wisconsin  open  primaries,  which  many  party  regulars 
pointed  to  as  the  reason  George  McGovern  and  George  Wallace 
finished  first  or  second  in  those  primaries.  Reformers  disagreed 
with  the  first  conclusion  but  agreed  with  the  second  and  were 
sufficiently  afraid  of  Wallace’s  voter  appeal  to  advocate  restric- 
tions in  spite  of  their  classical  democratic  beliefs.  A second  crit- 
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ical  development  was  the  drastic  increase  in  the  number  of 
states  holding  binding  presidential  primaries,  from  fifteen  in 
1968  to  twenty-two  in  1972,  with  another  eight  states  adding 
primaries  by  1976.  At  stake  in  those  thirty  primaries  to  be  held 
in  1976  would  be  almost  75  percent  of  all  delegates  attending 
the  convention,  compared  with  66  percent  in  1972  and  47  per- 
cent in  1968. 19  Influential  former  McGovern  strategist  Rick 
Stearns  responded  to  this  increase  by  warning  that,  as  the  num- 
ber of  delegates  chosen  by  primary  voters  went  up,  so  would 
the  potential  of  dilution  by  crossover  voting.20  A third  event 
that  added  to  Democrats’  fear  of  crossover  voting  was  the  re- 
placement of  the  winner-take-all  system  of  delegate  apportion- 
ment with  a system  that  apportioned  delegates  according  to 
each  presidential  candidate’s  share  of  the  vote.  Rule  11  of  the 
Mikulski  rules  required  that  each  state’s  delegation  “fairly  re- 
flect the  division  of  preferences  expressed  by  those  who  partic- 
ipate in  [its]  presidential  nominating  process”;21  thus  George 
Wallace,  who  had  done  very  well  in  past  open  primaries  thanks 
to  significant  crossover  voting,  might  win  a large  portion  of  the 
delegations  from  the  crucial  states  of  Michigan  and  Wisconsin. 

This  latter  prospect  especially  worried  the  liberal  reformers, 
who  remained  in  a very  strong  position  on  the  Democratic  Na- 
tional Committee  after  1972.  Reform  leaders  Kenneth  A.  Bode 
and  Joseph  L.  Rauh  published  a legal  argument  in  a Washington 
law  review  that  party  members,  as  ideological  advocates,  pos- 
sess a First  Amendment  right  to  restrict  access  to  their  party’s 
decisionmaking  bodies,  on  a nondiscriminatory  basis,  in  order 
to  promote  their  political  views  effectively.  The  liberal  Ameri- 
cans for  Democratic  Action  joined  in  by  advocating  in  its  1973 
Report  on  the  Democratic  Party’s  Delegate  Selection  Guidelines 
that  “state  parties  make  all  feasible  efforts  to  enact  state  laws 
requiring  party  registration,  and  preventing  persons  in  other 
parties  from  participating  in  the  Democratic  Party’s  delegate 
selection  process.”22 

Also  in  the  forefront  of  those  pushing  for  such  restrictions  on 
participation  were  many  party  regulars  who  preferred  less  in- 
traparty democracy.  The  Coalition  for  a Democratic  Majority 
was  very  much  in  favor  of  measures  barring  non- Democrats 
from  the  delegate-selection  process.23  Four  of  its  leaders  and 
employees  were  hired  by  Robert  S.  Strauss  to  fill  critical  DNC 
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posts  in  which  they  played  crucial  roles  in  pushing  for  and  later 
enforcing  rule  2A.  These  were  DNC  Executive  Director  Robert 
Keefe,  his  assistant  and  eventual  replacement,  Mark  A.  Siegel, 
the  afore-mentioned  executive  director  of  the  compliance  re- 
view commission,  Scott  Lang,  and  compliance  review  commis- 
sion staffer  Monica  Borkowsky.  As  Siegel  explained, 

I just  want  to  direct  your  attention  to  an  article  in  the  New  York 
Times  the  day  after  the  Wisconsin  primary  in  1972,  which  indicated 
that  if  only  Democrats  had  been  allowed  to  vote  in  [that]  primary, 
Hubert  Humphrey  would  have  won.  Now,  we  re  dealing  with  ac- 
tors, right?  Well,  I’m  one  of  the  actors  and  Scott  Lang  was  one  of 
the  actors.  We  were  very  much  influenced  by  that  [Humphrey’s  loss 
in  Wisconsin],  and  also  by  the  whole  1972  credentials  process.24 

These  DNC  staffers  drawn  from  the  CDM  publicly  expressed 
the  fear  that  Laird’s  prediction  of  a 60  percent  crossover  in  1976 
indicated  that  a massive  crossover  effort  was  going  to  be  “orga- 
nized and  led  by  the  Republican  party.”25 

Both  party  reformers  and  regulars,  for  their  own  reasons, 
subsequently  agitated  for  banishment  of  the  open-primary  for- 
mat at  the  six  regional  hearings  on  delegate  selection  held  in 
1973  by  the  Mikulski  commission.  A few  samples  of  the  testi- 
mony given  at  these  hearings  will  demonstrate  the  emerging 
consensus: 

I would  urge  . . . your  Commission  to  adopt  under  Guideline  C-3 
a requirement  that  only  party  members  ...  be  allowed  to  partici- 
pate. (Keith  Henning,  Wyoming  AFDCIO) 

It’s  time  we  get  the  Republicans  out  of  our  primaries  and  out  of  our 
party.  (Pat  Pangburn,  Texas  Democratic  State  Committee) 

There  should  be  no  cross-filing,  and  no  open  primaries.  (Marilyn 
Schoenberger,  Maine  delegate,  1972) 

I strongly  urge  . . . that  the  National  Democratic  Party  take  mea- 
sures so  that  all  state  Democratic  Parties  work  to  have  the  primary 
laws  changed  to  make  it  necessary  to  be  a Democrat  to  vote  in  the 
Democratic  primary.  (Harry  Kantor,  Marquette  University  profes- 
sor)26 

The  Mikulski  commission  heard  similar  testimony  from  many 
other  regular  and  reform  Democrats27  and  reacted  by  creating 
rule  2A,  restricting  participation  in  each  state  Democratic  par- 
ty’s delegate-selection  process  to  sworn  Democrats  only.  Both 
factions  of  the  national  Democratic  party  had  demanded  it,  and 
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so  this  commission,  which  most  of  the  time  tended  to  side  with 
the  reformers’  classical  democratic  views,  enacted  a rule  that 
had  been  part  of  the  regulars’  program  for  restoring  revisionist 
democracy. 

Cousins  v . Wigoda  and  National  Party  Supremacy 

One  aspect  of  the  DNC’s  institution  of  rule  2A  that  must  be 
touched  on  is  the  origin  of  the  committee’s  authority  to  make 
and  enforce  such  rules  upon  the  states.  Until  the  1960s,  there 
were  no  national  party  rules  governing  how  primaries  were  run 
or  how  delegates  were  selected.  From  1832  to  1964,  state  par- 
ties (or  states,  anyway)  were  free  to  choose  their  delegates  as 
they  wished.  On  what  basis,  then,  was  the  DNC  able  to  make 
such  rules  and  enforce  them  on  the  states,  to  whom  the  Con- 
stitution gave  the  right  to  determine  election  laws? 

In  1964,  the  DNC  took  the  first  steps  toward  deciding  how 
delegates  ought  to  be  chosen  by  first  deciding  how  they  ought 
not  to  be  chosen  (for  example,  barring  racial  discrimination). 
These  antidiscrimination  guidelines  were  bolstered  somewhat 
in  1968,  but  the  first  comprehensive  set  of  rules  for  delegate 
selection  was  not  created  until  1969-1970,  under  the  aegis  of 
the  McGovern-Fraser  commission.  It  was  the  crisp  enforce- 
ment of  these  eighteen  new  rules  upon  the  state  parties  in  1972 
that  provoked  the  inevitable  state  legal  challenge  resulting  in 
the  Supreme  Court’s  landmark  enunciation  of  the  supremacy  of 
national  party  rules  in  the  matter  of  delegate  selection. 

Cousins  v.  Wigoda  (1975)  resulted  from  a credentials  fight  in 
the  Illinois  delegation  at  the  1972  Democratic  national  conven- 
tion in  Miami.  The  Wigoda  delegates,  elected  under  Illinois’s 
primary  law  and  constituting  the  regular  delegation,  were  chal- 
lenged at  the  preconvention  credentials  committee  meeting  by 
the  Cousins  group,  a rival  slate  of  liberal,  antimachine  delegates 
chosen  in  makeshift  caucuses.  They  charged  that  the  slate  elected 
in  the  primary  was  handpicked  by  Major  Richard  Daley  and 
ignored  party  guidelines  concerning  the  involvement  of  minor- 
ities, women,  and  young  people.  The  credentials  committee 
agreed  and  decided  to  seat  the  Cousins  group,  prompting  the 
regulars  to  obtain  an  injunction  from  the  circuit  court  of  Cook 
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County  enjoining  the  Cousins  group  from  taking  the  Wigoda 
groups  seats.28 

When  the  Illinois  Appellate  Court  upheld  the  circuit  court  s 
injunction  on  the  bases  that  “the  right  to^sit  as  a delegate  rep- 
resenting Illinois  at  the  national  nominating  convention  is  gov- 
erned exclusively  by  the  Illinois  Election  Code”  and  “the  inter- 
est of  the  state  in  protecting  the  effective  right  to  participate  in 
primaries  is  superior  to  whatever  other  interests  the  party  itself 
might  wish  to  protect,”29  the  U.S.  Supreme  Court  decided  to 
hear  the  case.30  In  a unanimous  decision,  the  Supreme  Court 
reversed  the  order  of  the  Illinois  court,  ruling  that  the  admin- 
istrative prerogatives  of  the  state  do  not  extend  to  partisan  del- 
egate selection.  Justice  Brennan,  writing  for  the  majority,  held: 

Consideration  of  the  special  function  of  delegates  to  such  a Conven- 
tion militates  persuasively  against  the  conclusion  that  the  asserted 
interest  [by  the  Illinois  Appellate  Court]  constitutes  a compelling 
state  interest.  Delegates  perform  a task  of  supreme  importance  to 
every  citizen  of  the  Nation  regardless  of  their  state  of  residence. 
The  vital  business  of  the  Convention  is  the  nomination  of  the  Party’s 
candidates  for  the  offices  of  President  and  Vice  President  of  the 
United  States.  . . . The  states  themselves  have  no  constitutionally 
mandated  role  in  the  task  of  the  selection  of  Presidential  and  Vice 
Presidential  candidates.  If  the  qualifications  and  eligibility  of  dele- 
gates to  the  National  Political  Party  Conventions  were  left  to  state 
law  “.  . . each  of  the  fifty  states  could  establish  the  qualifications  of 
its  delegates  to  the  various  party  conventions  without  regard  to  party 
policy,  an  obviously  intolerable  result.”  Wigoda  v.  Cousins,  342  F. 
Supp.  82,  86  (1972).  Such  a regime  could  seriously  undercut  or 
indeed  destroy  the  effectiveness  of  the  National  Party  Convention 
as  a concerted  enterprise  engaged  in  the  vital  process  of  choosing 
Presidential  and  Vice  Presidential  candidates — a process  which 
usually  involves  coalitions  cutting  across  state  lines.  The  Conven- 
tion serves  the  pervasive  national  interest  in  the  selection  of  can- 
didates for  national  office,  and  this  national  interest  is  greater  than 
any  interest  of  an  individual  state.31 

Thus,  Justice  Brennan  by  implication  drew  a distinction  be- 
tween nonpresidential  primaries  and  elections  for  office  on  the 
one  hand,  and  the  selection  of  delegates  to  a partisan  conven- 
tion on  the  other.  In  addition,  the  Supreme  Court  ruled  that 
any  attempt  to  impose  state  regulations  on  the  delegate-selection 
process  would  violate  party  members’  rights  of  association.  “The 
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National  Democratic  Party  and  its  adherents  enjoy  a constitu- 
tionally-protected right  of  political  association,”  Justice  Brennan 
wrote,  citing  an  additional  case  to  demonstrate  that  such  asso- 
ciation is  an  ‘orderly  group  activity”  consistent  with  the  First 
Amendment  and  protected  under  the  Fourteenth  Amendment 
from  abridgement  by  the  states. 

Although  logical  extrapolation  from  this  decision  suggested 
that  the  DNC  certainly  had  a right  to  require  that  states  and 
state  parties  comply  with  DNC  rules  such  as  2A,  the  specific 
application  of  that  doctrine  with  respect  to  voter  access  to  party 
ballots  in  a state-run  primary  remained  to  be  established.  For 
some,  the  finding  in  Smith  v.  Allright  (1944)  that  party  nomi- 
nations made  in  statutory  primaries  constitute  “state  actions” 
from  which  blacks  could  not  be  barred  had  raised  the  still  un- 
answered question  of  what  rights,  if  any,  political  parties  had  to 
dissociate  voters  in  state-run  primaries,32  when  the  state  in 
question  said  the  parties  might  not  do  so.  Were  not  such  pri- 
maries the  domain  of  the  state,  rather  than  of  the  party?  Whose 
First  Amendment  rights  take  precedence,  those  of  voters  or  of 
party  members?  These  were  legal  questions  that  Wisconsin 
Democrats  would  ask  many  times  during  the  course  of  the  con- 
troversy. 
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The  Open  Primary  in  Wisconsin’s  Political 

Culture 


Though  the  classical  democrats  in  the  reform  movement  would 
not  defend  open  primaries,  the  classical  democrats  in  Wisconsin 
did.  Opposition  in  Wisconsin  to  a closed  presidential  primary 
stemmed  directly  from  the  antimachine  progressivism  of  Gov. 
Robert  M.  La  Follette,  Sr.,  who  in  1903  succeeded  in  replacing 
the  “boss-ridden”  Republican  state  convention  with  the  direct 
primary  as  a nominating  device.  In  so  doing,  he  radically  changed 
the  spirit  and  structure  of  Wisconsin  politics  for  generations  to 
come.  Known  scant  years  previously  as  a “very  ordinary,”  Re- 
publican-dominated  midwestern  state  in  which  the  will  of  the 
railroads  and  lumber  concerns  was  usually  decisive  in  political 
affairs,1  Wisconsin  during  the  Progressive  era  came  to  be  known 
as  the  nation  s “Laboratory  of  Democracy.”  Among  the  legisla- 
tion enacted  between  1901  and  1919  were  a landmark  civil  ser- 
vice code,  the  nation  s first  successful  state  income  tax,  its  first 
workmens  compensation  program,  its  first  open  direct  presi- 
dential primary,  a state  insurance  fund  that  anticipated  the 
“yardstick  principle”  of  Roosevelt’s  TVA,  a path-breaking  uni- 
versity extension  system,  and  a host  of  less  famous  reforms  and 
innovations  concerned  with  monopolies,  equitable  taxation, 
regulation  of  irresponsible  financial  power,  and  the  machinery 
of  democratic  government.2 

That  Wisconsinites  still  cherish  the  national  reputation  that 
their  state  came  to  enjoy  during  the  Progressive  era  is  not  at  all 
surprising.  What  is  important  to  understand  here  is  that  the 
premier  distinction  of  Wisconsin,  which  in  most  respects  differs 
little  from  other  Midwestern  states,  is  the  Progressive  legacy  of 
clean  and  responsive  government,  a heritage  so  carefully  nur- 
tured by  its  citizens  for  the  aura  of  distinction  it  lends  them  that 
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it  has  attained  the  status  of  official  myth.  In  fact,  Wisconsinites 
seem  to  define  their  collective  political  identity  so  much  in  terms 
of  the  Progressive  tradition  that  certain  of  the  political  institu- 
tions fashioned  by  La  Follette  and  his  successors — especially 
the  open  primary — may  act  as  independent  variables  that  strongly 
influence  political  behavior.  As  Leon  D.  Epstein  has  remarked, 
“Political  institutions  are  usually  taken  to  be  dependent  vari- 
ables. . . . However,  certain  features  of  Wisconsin  politics  are 
so  firmly  established  by  constitution  or  custom  that  they  pro- 
vide part  of  the  environmental  setting  for  political  behavior  in 
a way  that  is  at  least  analogous  to  the  influence  of  social  and 
economic  characteristics.”3  This  being  the  case,  the  political 
culture  of  Wisconsin  was,  and  is,  uncongenial  to  any  kind  of 
formal  party  control  over  nominations  such  as  that  required  by 
the  national  Democratic  party  for  the  1976  Wisconsin  presiden- 
tial primary.  Before  the  antipathy  of  this  culture  is  described 
any  further,  however,  it  will  be  helpful  to  outline  the  history  of 
Wisconsin’s  open-primary  law. 

La  Follette  and  the  Direct  Primary 

The  direct  primary  enacted  in  Wisconsin  in  1903  was  the 
culmination  of  a decade  of  struggle  between  opposing  factions 
of  the  Republican  party,  which  had  dominated  state  politics 
since  1855. 4 Those  belonging  to  the  “Progressive”  faction,  find- 
ing themselves  repeatedly  frustrated  at  party  nominating  con- 
ventions in  the  1890s  by  the  loose  coalition  of  “Stalwarts”  who 
then  controlled  the  Republican  organization,  decided  that  the 
only  way  to  achieve  progressive  legislation  was  to  return  control 
of  party  affairs  to  the  people,  so  that  progressive  candidates 
might  be  nominated.5  They  set  about  working  in  the  early  1890s 
for  the  passage  of  direct-primary  legislation,  a campaign  that  La 
Follette  joined  and  invigorated  in  February  1897  with  his  now- 
famous  address  on  “The  Menace  of  the  Machine”  at  the  Uni- 
versity of  Chicago  and  continued  promoting  with  almost  single- 
minded  zeal  until  he  signed  the  bill  into  law  in  1903. 6 

That  the  Stalwart  coalition  was  a corrupt,  patronage-fueled, 
“boss-ridden”  (if  somewhat  factionalized)  political  machine  is 
undeniable.  What  is  also  undeniable,  when  some  of  La  Fol- 
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lette’s  own  political  tactics  are  taken  into  account,  is  that  one  of 
his  main  objections  to  the  Wisconsin  Republican  party  in  the 
1890s  was  simply  that  the  wrong  bosses  were  at  its  head.7  Per- 
sonal political  power  is  almost  always  achieved  at  a price,  and 
La  Follette’s  own  path  to  the  top  is  strewn  with  disillusioned 
supporters  (Nils  Haugen,  Irvine  Lenroot,  James  Davidson,  Isaac 
Stephenson,  Francis  McGovern,  James  Tittemore)  who  bear 
both  mute  and  not-so-mute  testimony  that  all  was  not  exactly 
as  it  has  been  portrayed  in  La  Follette’s  Autobiography.8  Albert 
O.  Barton,  who  was  secretary  to  La  Follette  in  Washington, 
wrote  in  1922, 

It  has  become  a serious  question  with  many  people  whether  or  not, 
at  least  in  its  first  years,  the  La  Follette  reform  movement  was  in- 
spired by  any  motive  other  than  the  personal  ambition  of  La  Fol- 
lette. But  to  whatever  degree  his  personal  ambitions  were  the  in- 
spiration of  the  uprising,  it  must  be  said  he  had  a remarkable  facility 
or  fortune  in  making  himself  and  his  cause  interchangeable  in  the 
public  mind.9 

Wisconsin  historian  Robert  C.  Nesbit  has  added  that  while  La 
Foliettes  sincerity  as  a truly  great  Progressive  is  self-evident, 
he  was  a “superbly  endowed  political  man”  with  a highly  selec- 
tive memory.  “A  political  weathervane  in  his  early  career,  he 
remembered  only  that  he  had  never  compromised  his  political 
beliefs.”10  Ironically,  in  1922,  ten  years  after  the  publication  of 
La  Follette  s famous  Autobiography  recounting  his  battles  against 
the  party  machine,  a version  that  many  Wisconsinites  still  ac- 
cept despite  the  different  conclusions  of  more  objective  histo- 
ries, the  continuing  decline  of  Progressive  strength  in  the  pri- 
maries due  to  multiple  candidacies  resulted  in  the  selection  of 
a Progressive  primary  slate  “nominated  by  a coterie  of  leaders 
meeting  under  the  personal  direction  of  Senator  La  Follette, 
while  the  anti-La  Follette  forces  resorted  to  a convention  of 
delegates  to  decide  on  their  nominees.”11 

A prime  example  of  the  fickleness  of  La  Foliettes  memory 
and  of  the  extent  to  which  the  Wisconsin  political  culture  has 
canonized  his  deeds  as  he  recorded  them  is  the  obscurity  sur- 
rounding the  fact  that,  at  the  start  of  his  campaign  for  direct- 
primary legislation,  La  Follette  had  wanted  the  primaries  to  be 
closed  to  crossover  voting.  In  an  address  entitled  “Primary 
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Elections”  given  to  the  Good  Government  Club  of  the  Univer- 
sity of  Michigan  in  Ann  Arbor,  12  March  1898,  he  urged  passage 
of  a primary  law  providing  that 

when  each  voter  enters  the  election  booth  on  primary  election  day 
he  shall  find  a committee  of  his  party  in  charge  of  a separate  ballot 
box,  and  the  official  primary  election  ballot  on  which  is  printed  the 
names  of  all  candidates  of  his  party  for  nomination.  . . . each  voter 
may  take  the  ballot  of  the  party  with  which  he  affiliates,  and  in 
private,  indicate  thereon  the  names  of  the  men  who  are  his  choice 
as  the  nominees  of  his  party,  and  that  he  may  then  deposit  that  ballot 
in  the  ballot  box  of  his  party 12 

All  the  direct-primary  bills  introduced  in  the  state  legislature 
prior  to  1903  provided  for  a closed  primary,  and  all  of  these  bills 
(except  the  one  drafted  by  Rep.  Fenner  Kimball  in  1895,  one 
year  before  La  Follette  claims  to  have  heard  of  the  primary 
concept)  had  La  Follette’s  support,  though  not  his  zeal.13  Then, 
in  1897,  Rep.  William  T.  Lewis  of  Racine  introduced  a bill  for  a 
direct  primary  drafted  under  La  Follette’s  supervision  by  the 
latters  law  partners,  A.  G.  Zimmermann  and  Samuel  Harper. 
Section  5 of  this  bill,  1897  AB-580,  read:  “All  persons  who  are 
legal  voters  shall  have  the  right  to  participate  in  such  primary 
elections  subject  to  the  provisions  herein  prescribed;  but  only 
those  affiliating  with  and  claiming  membership  in  a political 
party  shall  participate  in  the  primary  election  held  for  the  nom- 
ination of  the  candidates  for  such  political  party.”14  The  bill  went 
on  to  provide  that  in  those  urban  precincts  where  voter  regis- 
tration was  required,  the  voters  must  register  their  party  affili- 
ation and  then  could  vote  only  in  the  primary  of  that  party,  and 
that  voters  in  rural  areas  without  voter  registration  must  declare 
their  party  preference  before  receiving  a ballot.  This  bill  died 
in  the  assembly,  as  did  a similar  bill  introduced  in  the  1899 
session  by  Rep.  George  E.  Bryant,  La  Follette’s  former  cam- 
paign manager. 

During  the  1901  session  of  the  legislature  (La  Follette’s  first 
term  as  governor),  identical  primary  bills  designated  AB-98  and 
SB-73  were  introduced  in  both  houses  of  the  legislature.  Sec- 
tion 16  of  these  bills  read:  “At  any  primary  election,  no  person 
shall  vote  any  ticket  but  that  of  the  party  with  which  he  affili- 
ates. The  right  of  any  person  to  vote  at  any  primary  election 
may  be  challenged  ...  on  the  ground  that  he  is  not  a member 
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of  the  party,  the  ticket  of  which  he  proposes  to  vote.”15  But  the 
Assembly  Committee  on  Elections  and  Privileges,  after  consid- 
ering 1901  AB-98,  recommended  the  adoption  of  a substitute 
amendment  that  changed  the  primary  to  an  open  one.  Instead 
of  requiring  that  the  voter  be  a memberof  the  party  in  whose 
primary  he  was  voting,  this  substitute  amendment  called  for 
the  voter  to  receive  the  ballots  of  all  parties  and,  in  the  secrecy 
of  the  voting  booth,  to  mark  the  ballot  of  the  party  of  his  choice, 
discarding  the  rest.  This  substitute  motion  passed  the  assembly 
but  was  defeated  in  the  senate,  where  the  Stalwart  opposition 
passed  1901  SB-73  in  an  amended  form  that  provided  for  op- 
tional, rather  than  mandatory,  primary  elections.  This  version 
then  passed  both  houses  but  was  vetoed  by  Governor  La  Fol- 
lette,  who  acted  on  the  principle  that  “in  legislation  no  bread  is 
often  better  than  half  a loaf.  I believe  it  is  usually  better  to  be 
beaten  and  come  right  back  at  the  next  session  and  make  a fight 
for  a thorough-going  law  than  to  have  written  on  the  books  a 
weak  and  indefinite  statute.”16  In  a stinging  veto  message  ac- 
companying the  return  of  1901  SB-73  to  the  legislature,  La 
Follette  argued,  “The  voter  cannot  anticipate  what  action  will 
follow  the  election  of  a given  set  of  officials  upon  the  matters  in 
which  he  is  most  deeply  interested,  excepting  as  the  candidates 
are  committed  in  advance  by  pledges  of  the  respective  par- 
ties.”17 La  Follette  would  not  countenance  any  primary  law  other 
than  one  faithful  to  the  platform  of  the  state  Republican  party, 
which  stated,  “Substitute  for  both  the  caucus  and  the  conven- 
tion a primary  election  held  under  all  the  sanctions  of  law  which 
prevail  at  general  elections,  where  the  citizen  may  cast  his  vote 
directly  to  nominate  the  candidates  of  the  party  with  which  he 
affiliates , and  have  it  canvassed  and  returned  as  he  cast  it.”18 
Thus,  while  Governor  La  Follette’s  main  objection  to  1901 
SB— 73  was  the  amendment  making  the  primary  optional,  in 
vetoing  the  primary  bill  he  made  it  clear  that  he  wished  to  see 
it  passed  in  its  original,  closed  form  during  the  next  session. 
Between  the  1901  and  1903  sessions,  however,  intervened  the 
gubernatorial  election  of  1902,  during  which  La  Follette’s  Dem- 
ocratic opponent,  Mayor  David  S.  Rose  of  Milwaukee,  attacked 
the  closed  primary  on  the  grounds  that  it  violated  the  secrecy 
of  the  ballot  by  forcing  the  voter  to  make  public  his  party  pref- 
erence. Mayor  Rose  came  closer  to  defeating  La  Follette  than 
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had  his  opponent  in  1900,  which  perhaps  explains  why  1903 
AB-97,  the  primary  bill  the  governor  signed  into  law  in  1903, 
was  virtually  identical  to  Substitute  Amendment  1 to  1901  AB- 
98  and  created  an  open  rather  than  a closed  primary. 19 

Yet  just  one  year  later,  during  the  campaign  preceding  the 
statewide  referendum  on  the  direct  primary  stipulated  by  AB- 
97,  La  Follette  disingenuously  told  an  audience  in  Marshfield, 
“The  bill  is  now  before  the  people  in  its  original  form.”20  In  his 
Autobiography,  La  Follette  never  once  raised  the  issue  of  an 
open  primary  versus  a closed  one  and  never  mentioned  that  he 
had  supported  the  latter.  Rather,  he  simply  commented,  “I  think 
it  is  the  most  perfect  law  for  the  nomination  of  candidates  by 
direct  vote  ever  enacted.”21  Even  La  Follette’s  statement  calling 
for  a closed  primary  at  Ann  Arbor  in  1898  is  conspicuously  ab- 
sent from  the  excerpt  of  that  speech  in  La  Follettes  Political 
Philosophy,  published  by  his  own  company  in  1920. 22 

To  complete  the  story,  Wisconsin’s  primary  law  was  enacted 
by  Chapter  451,  Laws  of  1903.  The  final  enactment  of  the  law, 
however,  was  contingent  upon  its  approval  by  referendum  in 
the  November  1904  general  election.  The  measure  won  ap- 
proval by  the  handy  margin  of  130,699  to  80,192,  but  it  should 
be  borne  in  mind  that  these  figures  together  amounted  to  only 
50  percent  of  the  total  vote  cast  in  that  election.  The  other  50 
percent  of  the  electorate  voting  (as  well  as  those  not  voting) 
expressed  no  opinion  on  the  primary  issue  at  all.23  By  the  time 
of  the  next  presidential  election  in  1908,  the  primary  law  had 
been  amended  to  require  that  the  state’s  delegates  to  national 
party  conventions  also  be  selected  in  primary  elections  (Chap- 
ter 369,  Laws  of  1905). 

The  Open  Primary  and  Popular  Political  Orientations  Today 

Today,  however,  there  is  very  little  division  of  opinion  in  Wis- 
consin on  the  merits  of  the  open-primary  system.  The  eighty 
years  that  have  passed  since  1904  have  witnessed  a political 
socialization  process  that  has  produced  a popular  orientation 
toward  the  open  primary  in  Wisconsin  so  strong  that  change 
could  be  accomplished  only  at  the  cost  of  perhaps  dozens  of 
political  careers.  Virtually  every  child  educated  in  a public  school 
and  every  adult  subscribing  to  a newspaper  in  Wisconsin  can 
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expect  to  encounter  two  things  pertinent  to  the  history  and 
politics  of  his  state:  first,  that  Wisconsin  was  a principal  center 
of  the  Progressive  movement  and  has  a national  reputation  for 
clean  and  progressive  politics;  second,  that  this  reputation  stems 
chiefly  from  the  open  primary,  civil  service,  and  other  reforms 
initiated  by  the  state  s most  beloved  son,  “Fighting  Bob”  La 
Follette.24 

The  student  has  impressed  on  him  the  singular,  distinctive 
qualities  of  both  Governor  La  Follette  and  the  primary  system 
that  was  his  greatest  achievement.  The  Wisconsin  primary  law 
was  the  first  law  of  its  type  passed  in  the  United  States,  and  it 
has  always  been  one  of  only  a few  primaries  in  which  the  voter 
is  not  required  to  identify  his  party  preference.  La  Follette,  in 
addition  to  his  highly  visible  role  in  the  Progressive  movement, 
is  the  only  man  from  Wisconsin  ever  to  have  run  for  president 
and  is  one  of  only  five  senators  enshrined  in  the  parlors  of  the 
United  States  Senate  (with  Calhoun,  Clay,  Webster,  and  Robert 
Taft). 

Likewise,  the  states  daily  newspapers  frequently  reinforce 
Progressive  values  in  their  editorials  and  columns.  Several  in- 
fluential columnists  and  editors  during  the  past  decade — Miles 
McMillin,  John  Patrick  Hunter,  and  Elliot  Maraniss  at  the  Mad- 
ison Capital  Times,  widely  syndicated  columnist  John  Wyn- 
gaard,  Associated  Press  chief  Arthur  L.  Srb,  and  others — are 
self-confessed  admirers  of  La  Follette  who  eulogize  the  man  and 
his  open-primary  legacy  every  time  a primary  election  draws 
near.25  All  vociferously  opposed  the  Democrats’  attempt  to  pass 
a law  requiring  voters  in  the  presidential  primary  to  identify 
their  party  affiliation  before  receiving  a ballot. 

Equally  defensive  of  the  open-primary  tradition  were  elected 
officeholders  and  party  officials  of  both  major  parties  who  had 
been  members  of  the  Progressive  party  years  before.  Leon  D. 
Epstein  and  Richard  C.  Haney  have  tried  to  trace  the  flow  of 
ex-Progressives  into  the  two  major  parties  after  the  collapse  of 
that  party  in  1946.  In  general,  the  older,  rural,  pro-isolationist 
members,  especially  the  officeholders,  followed  Robert,  Jr.,  back 
into  the  Republican  ranks  from  which  they  had  bolted  in  the 
early  1930s,  while  a larger  number  of  young,  urban,  pro-inter- 
nationalist Progressives  joined  with  the  few  liberal  Democrats 
existent  in  Wisconsin  in  1948  to  form  the  voluntary  Democratic 


52 


Democrat  versus  Democrat 


Organizing  Committee  in  place  of  the  moribund  statutory 
Democratic  party.26  The  correlation  Epstein  found  in  1955  be- 
tween old  Progressive  and  current  Democratic  voting  patterns 
was  just  strohg  enough  to  indicate  that  the  latter  party  has  in- 
herited much  of  the  former’s  rank-and-file  strength,  as  well  as 
the  ideals  that  rank  and  file  embodied.  To  these  ex-Progres- 
sives,  anything  that  represents  party  control  over  nominations 
seems  undemocratic,  and  “it  is  too  much  for  the  [Democratic 
party]  organization  even  to  seek  to  direct  the  voters  choice  in 
the  primary”  through  endorsement.27  During  the  1970s,  a few 
of  these  old  La  Follette  supporters  still  were  among  the  most 
influential  leaders  in  the  Democratic  party,  and  in  the  Repub- 
lican, also.28 

One  testimonial  to  the  effectiveness  of  these  socializing  agents 
is  the  undeniable  voter  appeal  that  the  La  Follette  name  still 
enjoys  in  Wisconsin.  The  magic  that  the  name  held  for  sup- 
porters of  “Old  Bob,”  Philip,  and  Robert,  Jr.,  from  1900  to  1940 
proved  still  effective  in  1974,  when  not  one  but  two  young  La 
Follettes,  Bronson  and  Douglas,  won  contested  primaries  and 
then  election  in  November  to  the  offices  of  attorney  general  and 
secretary  of  state  of  Wisconsin,  respectively.29 

But  if  anything  supersedes  the  affection  and  support  the  La 
Follette  name  still  commands  in  Wisconsin,  it  is  probably  the 
open-primary  tradition,  and,  implicitly,  the  any  and  all  voters 
concept  of  party  membership.  A Wisconsin  Survey  Research 
Laboratory  poll  in  1966  discovered  that  overwhelming  public 
support  exists  in  Wisconsin  for  the  open-primary  format.  When 
607  Wisconsin  adults  were  asked  whether  they  thought  the  state 
should  change  to  a closed  primary,  only  9 percent  said  yes, 
while  82  percent  said  no.30  When  the  respondents  were  asked 
why  they  felt  as  they  did  about  open  primaries,  31  percent 
replied  that  one  should  always  vote  for  the  man  rather  than  for 
the  party,  and  another  36  percent  said  the  open  primary  guar- 
antees freedom  for  everyone  by  allowing  independents  to  vote 
and  partisans  to  change  their  minds.  More  recently,  a 1980  Uni- 
versity of  Wisconsin  Center-Janesville  sample  of  788  voters  in 
three  mixed  urban-rural  counties  found  that  79.9  percent  of  the 
respondents  opposed  closing  the  presidential  primary  while  only 
13.5  percent  favored  closing  it,  and  a 1980  Milwaukee  Sentinel 
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poll  of  1,193  voters  in  the  Milwaukee  area  reported  that  the 
respondents  favored  retaining  the  open  presidential  primary  by 
a margin  of  90  percent  to  6 percent.31 

Today,  many  Wisconsinites,  unaccustomed  as  they  now  are  to 
having  their  party  affiliations  formalized,  feel  strongly  that  it  is 
undemocratic  to  be  asked  to  identify  publicly  with  a party  as  a 
prerequisite  for  voting  in  a primary.32  A Wisconsin  Civil  Liber- 
ties Union  member  articulated  the  beliefs  of  many  when  he 
wrote: 

This  state  has  an  outstanding  record  dating  from  Bob  La  Follette  in 
assuring  government  by  popular  choice  at  all  stages  of  the  electoral 
process.  To  the  extent  the  Democratic  National  Committee,  a group 
mainly  from  outside  Wisconsin,  can  interfere  with  the  electoral 
privileges  of  Wisconsin  citizens,  which  have  been  protected  by  state 
law  for  many  years,  there  is  an  ominous  portent  for  the  voting  rights 
and  personal  liberties  of  us  all.33 

Many  voters  retain  fears,  stemming  from  the  days  when  Wis- 
consin was  a one-party  state,  that  disclosure  of  their  party  affil- 
iation could  cost  them  jobs,  government  contracts,  or  their  bus- 
iness clientele.34  In  fact,  there  always  has  existed  a small  but 
not  inconsiderable  body  of  opinion  in  Wisconsin  that  holds  that 
the  primary  format  should  be  opened  up  even  further,  to  permit 
split-ticket  voting  like  that  in  Washington’s  “blanket”  primary. 
John  R.  Commons,  the  University  of  Wisconsin’s  famous  Pro- 
gressive economist,  argued  in  favor  of  “a  blanket  ballot  contain- 
ing the  names  of  all  candidates  for  nomination  by  all  parties, 
and  . . . dispensing  with  all  declarations  or  oaths  of  party  affili- 
ation.” Organized  labor  in  Wisconsin  lobbied  on  behalf  of  a blan- 
ket primary  for  years,  hoping  thereby  to  achieve  “clout”  in  not 
one  but  both  major  parties.35  Indeed,  the  DNC’s  order  to  Wis- 
consin Democrats  to  close  their  open  primary  provoked  several 
legislators  in  both  parties  to  take  up  once  again  this  old  cause 
and  introduce  several  bills  that  would  allow  split-ticket  primary 
voting  (see  Chapter  7). 

The  resentment  contemporary  Wisconsin  voters  harbor  to- 
ward any  and  all  attempts  to  formalize  their  political  affiliations 
is  symptomatic  of  a cultural  distrust  of  political  parties,  a trait 
inherited  from  the  La  Follette  Progressives  who  felt  themselves 
shut  out  of  Republican  decisionmaking  at  the  end  of  the  last 
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century.  A 1980  survey  of  presidential  primary  voters  in  three 
mixed  urban-rural  southern  counties  found  that  30.3  percent  of 
the  819  respondents  held  political  parties  in  low  regard,  more 
than  twice  as  many  as  the  13.1  percent  who  expressed  high 
regard  for  parties.  Jack  Dennis’s  sophisticated  measures  of  pub- 
lic support  for  the  party  system  in  Wisconsin  between  the  years 
1964  and  1976  reveal  that  the  level  of  popular  support  for  the 
parties  has  eroded  steadily  from  “an  irresolute  state  of  support, 
with  a mixture  of  both  positive  and  negative  feelings  . . . [to]  a 
distinctly  negative  trend  of  public  opinion  with  respect  to  the 
political  parties.’’36  This  negative  trend  consists  of  an  8 percent 
drop  in  support  for  the  idea  of  a competitive  party  system;  a 15 
percent  drop  in  agreement  with  the  proposition  that  people 
who  work  in  parties  and  campaigns  “do  our  nation  a great  ser- 
vice”; a precipitous,  30  percent  drop  in  agreement  with  the 
proposition  that  it  is  best  to  keep  party  labels  on  election  ballots; 
a 7 to  8 percent  rise  in  agreement  with  the  proposition  that 
voters  ought  to  vote  for  the  best  candidate,  regardless  of  party 
label;  and  a 16  percent  rise  in  disagreement  with  the  proposi- 
tion that  elected  representatives  ought  to  follow  their  party 
leaders  (see  Table  6). 

Clearly,  Wisconsin  is  a hostile  climate  for  political  parties  to 
operate  in;  so  much  so  that,  in  1970,  41  percent  of  a statewide 
sample  agreed  to  the  reform  or  elimination  of  the  national  par- 
ties.37 Epstein  explained  the  origins,  and  impact,  of  that  hostile 
climate: 

Partly  as  a way  of  summarizing  the  import  of  the  states  institutional 
forms,  it  is  useful  to  stress  the  strong  legal  bias  against  any  organized 
political  apparatus.  There  has  been  a deliberate  effort,  dating  at 
least  from  the  Progressive  era  of  the  early  years  of  this  century,  to 
limit  the  intercession  of  any  agency  between  the  voter  and  his  elected 
officials.  . . . What  Wisconsin,  certainly  as  much  as  any  other  state, 
has  also  tried  to  do  is  to  have  these  officials  nominated  as  well  as 
elected  by  voters  as  individuals.  This  is  the  meaning  of  the  open 
primary  and  of  the  ban  imposed  on  the  legal  nomination  of  candi- 
dates by  organized  parties.  Wisconsin  law  treats  parties  as  though 
they  might  pervert  the  real  will  of  the  voter.  . . . Like  Rousseau’s 
underlying  belief,  that  on  which  Wisconsin’s  institutions  rests  is  that 
the  citizen  can  choose  most  truly  when  he  acts  as  an  individual 
member  of  the  whole  community  and  not  as  a member  of  any  group 
within  that  community.38 


Attitudes  of  Wisconsin  Adults  toward  Political  Parties 

Percent  Responding 


*Percentages  adjusted  by  removing  missing  data.  Adapted  from  Jack  Dennis,  “Changing  Public  Support  for  the  American 
Party  System,”  in  William  J.  Crotty,  Paths  to  Political  Reform,  35-66. 
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It  is  from  this  classical  democratic  belief  that  Wisconsinites  ap- 
parently proceed  to  the  conclusion  that  the  voting  rights  of 
individuals  are  to  be  preferred  to  the  First  Amendment  rights 
of  those  who  belong  to  groups,  such  as  party  regulars  who  wish 
to  prevent  outsiders  from  having  a say  in  nominations  and  del- 
egate selections,  decisions  they  regard  as  private,  internal  party 
matters. 

Wisconsin’s  Response  to  the  DNC  Mandate 

In  this  atmosphere  of  distrust  of  political  parties,  the  DNC  s 
order  to  make  every  effort  to  close  the  state  s presidential  pri- 
mary to  crossover  voting  was  not  well  received.  This  is  manifest 
in  the  introduction  by  some  legislators  of  bills  that  actually  would 
open  the  primary  even  further.  In  so  doing,  they  were  relaying 
the  message  they  had  gotten  from  their  constituents  to  leave 
the  primary  alone — a message  that  DPW  officials  also  fre- 
quently heard  as  they  traveled  the  state  on  party  business.  But 
the  culturewide  affective  response  of  Wisconsinites  to  rule  2A 
is  perhaps  best  reflected  in  the  hostile  editorial  response  of  the 
Wisconsin  press. 

The  press,  which  typically  regards  itself  as  the  voice  of  the 
people,  is  credited  with  having  played  an  important  role  in  the 
Progressive  movement,  especially  in  the  push  to  replace  nom- 
inating caucuses  with  direct  primaries.39  As  Richard  Hofstadter 
observed  in  his  classic  study  of  Progressivism,  j 

To  an  extraordinary  degree  the  work  of  the  Progressive  movement 
rested  upon  its  journalism.  The  fundamental  critical  achievement 
of  American  Progressivism  was  the  business  of  exposure,  and  jour- 
nalism was  the  chief  occupational  source  of  its  creative  writers.  It  is 
hardly  an  exaggeration  to  say  that  the  Progressive  mind  was  char- 
acteristically a journalistic  mind.40 

Predictably,  the  Wisconsin  press’s  reaction  to  the  DNC’s  closure 
order  was  swift,  unanimous,  vigorous,  and  hostile,  in  keeping 
with  the  states  tradition. 

During  the  roughly  sixteen  months  that  this  controversy  raged 
prior  to  the  1976  presidential  primary,  the  eight  Wisconsin  dail- 
ies subscribed  to  by  the  Wisconsin  Legislative  Reference  Bu- 
reau ran  a total  of  sixty-three  editorials  against  closing  the  primary, 
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compared  to  only  five  in  favor.  Then,  during  the  thirty-six  months 
prior  to  the  1980  presidential  primary,  the  same  eight  news- 
papers ran  at  least  sixty-two  editorials  against  closing  the  pri- 
mary, and  only  two  editorials  in  favor.41  Nor  was  this  unanimity 
the  product  of  similar  editorial  ideology.  Of  the  four  newspapers 
that  enjoy  almost  statewide  circulation,  the  Milwaukee  Sentinel 
is  partisan  Republican,  the  Milwaukee  Journal  is  “independent” 
Democratic,  the  Wisconsin  State  Journal  (Madison)  is  mildly 
Republican,  and  the  Capital  Times  (Madison)  adopts  a strident, 
old-fashioned  Progressive  stance  often  favorable  to  liberal 
Democrats.  Of  the  four  regional  dailies,  the  Racine  Journal- 
Times  is  Democratic,  the  Sheboygan  Press  is  “independent”  but 
leans  Democratic,  and  the  Green  Bay  Press-Gazette  and  La 
Crosse  Tribune  are  both  Republican.42  Yet,  each  was  against 
closing  the  primary,  and  together  they  generated  great  pressure 
upon  the  Democrats  not  to  implement  the  DNC’s  order. 

One  measure  of  the  intensity  of  this  pressure  is  the  sheer 
number  of  editorials,  which  editors  and  journalists  themselves 
characterize  as  “amazing”  and  “astounding.”43  Another  is  the 
frequency  with  which  certain  antiparty  themes  were  stated  in 
these  editorials.  A content  analysis  of  the  sixty- three  hostile 
editorials  printed  prior  to  the  1976  primary  turned  up  eight 
recurring  themes,  most  of  which  reflect  the  attitudes  of  the 
surrounding  Progressive  culture:  (1)  forty-seven  of  the  editori- 
als criticized  the  DNC  for  “forcing”  a change  in  Wisconsin’s 
primary;44  (2)  twenty-nine  called  upon  Wisconsin  Democrats  to 
resist  the  DNC’s  demands;45  (3)  twenty-four  pointed  out  that  a 
closed  primary  would  infringe  on  the  rights  of  voters;46  (4)  nine- 
teen said  the  open  primary  and  crossover  voting  are  integral 
parts  of  Wisconsin’s  Progressive  heritage;47  (5)  sixteen  said  that 
a closed  primary  or  caucus  system  could  facilitate  bossism  and 
machine  politics;48  (6)  eleven  directly  questioned  the  national 
Democratic  party’s  right  to  “dictate”  state  election  laws;49  (7)  six 
said  the  trend  toward  independent  voting  today  is  good;50  and 
(8)  six  said  that  primary  elections  belong  to  the  people,  not  the 
political  parties.51 

In  addition  to  the  constant  reiteration  of  such  views,  editori- 
als frequently  responded  to  specific  events.  In  the  process,  crit- 
icism was  heaped  upon  the  actions,  statements,  and  even  the 
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characters  of  the  various  actors  involved,  who  seemed  to  draw 
editorial  feedback  every  time  they  moved.52  Even  the  hard  news 
coverage  of  the  dispute  tended  to  editorialize.  Consider  the 
following  extract  from  a story  by  the  Associated  Press’s  Madison 
bureau  chief,  printed  without  being  labeled  news  analysis  or 
opinion: 

The  proposal,  to  receive  a public  hearing  June  23  before  the  As- 
sembly Elections  Committee,  calls  for  what  is  known  as  the  “closed 
primary”  system. 

It  is  a system  that  prevails  in  Illinois,  where  Chicago  Mayor  Rich- 
ard J.  Daley,  former  Governor  Otto  Kerner,  and  the  late  Secretary 
of  State  Paul  Powell  exercised  so  much  raw  political  power.  . . . 

But  independents  can  take  heart.  Rep.  David  Kedrowski,  the 
Elections  Committee  chairman,  is  not  optimistic  about  the  mea- 
sure’s chances  for  passage.53 

In  short,  the  Wisconsin  press  covered  the  primary  issue  in  such 
a fashion  that  it  was  itself  an  actor,  rather  than  a part  of  the 
environment,  in  the  1976,  1980,  and  1984  disputes. 

The  eight  editorial  themes  cited  above  addressed  most  of  the 
different  conflicts  involved  in  these  disputes.  Those  that  criti- 
cized the  DNC  for  mandating  party  designation,  questioned  the 
DNC’s  right  to  override  state  election  laws,  and  called  on  Wis- 
consin Democrats  to  fight  the  DNC  addressed  the  intraparty 
federalism  and  states’  rights  issues  involved.  Those  that  cited 
independent  voting  as  good,  said  that  primaries  belong  to  the 
people,  identified  the  open  primary  as  embodying  the  Progres- 
sive heritage,  and  warned  of  the  return  of  bossism  showed  clear 
preference  for  classical  over  revisionist  democracy,  as  well  as 
revulsion  for  the  politics  of  the  denizens  of  the  “individualistic” 
cities.  The  themes  concerning  disfranchisement  of  some  voters, 
the  issue  of  whom  primary  elections  belong  to,  and  the  right  of 
the  national  parties  to  determine  eligibility  criteria  for  such 
contests  address  the  question  of  the  conflicting  associational 
rights  of  voters  and  party  members.  Finally,  considered  alto- 
gether, these  themes  communicate  not  only  the  intended  mes- 
sage of  opposition  to  a particular  proposal  but  also  an  implicit 
distrust  and  dislike  of  political  parties,  like  that  evident  in  the 
Wisconsin  survey  data  given  above.  Indeed,  to  deny  the  parties 
control  over  nominations  and  delegate  selection,  as  some  news- 
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papers  advocated,  is  to  deny  the  central  reason  for  the  existence 
of  political  parties. 

The  Ramifications  of  Wisconsin  s Cultural  Response 

As  all  this  suggests,  Wisconsin’s  Progressive-influenced  polit- 
ical culture  was  an  unfriendly  setting  in  which  to  attempt  to 
close  that  primary,  from  the  standpoint  of  the  DPW  organiza- 
tion leaders,  legislators,  and  governor  who  had  to  survive  and 
operate  in  that  environment.  Legislators  publicly  expressed 
concern  at  the  number  of  times  newspapers  were  willing  to 
repeat  the  anticlosure  theme  on  their  editorial  pages.54  Gov. 
Patrick  J.  Lucey  plaintively  told  the  New  York  Times  in  midcon- 
troversy that  some  state  newspapers  already  had  editorialized 
as  many  as  five  times  against  closed  primaries  and  that  the  chief 
obstacles  to  enactment  of  the  necessary  legislation  were  “the 
ghost  of  Bob  La  Follette  and  the  newspapers.”55  By  the  end  of 
the  controversy  almost  every  one  of  the  eight  newspapers  sub- 
scribed to  by  the  Legislative  Reference  Bureau  had  editorial- 
ized at  least  five  times  against  changing  the  primary;  most  had 
done  so  close  to  ten  times. 

It  seems  probable  that  a large-scale  press  campaign  such  as 
this  would  have  influenced  Wisconsin  Democrats  in  two  ways, 
one  indirect  and  one  direct.  The  indirect  way  is  through  the 
influencing  of  public  opinion,  which  many  over  the  years  have 
maintained  is  not  shaped  significantly  by  newspapers.  A 1974 
in-the-home  survey  of  4,004  American  adults  by  Walter  De- 
Vries and  Associates  found  that  newspaper  articles  and  editori- 
als together  served  as  one  of  the  two  most  reliable  sources  of 
political  information  for  only  26.3  percent  of  the  respondents 
(and  one  of  the  two  most  important  sources  of  voting  informa- 
tion for  only  20.7  percent),  well  behind  television  news.56  I 
hypothesize,  however,  that  newspapers  are  perhaps  more  influ- 
ential sources  of  information  about  state  politics  for  the  public 
than  DeVries’s  figures  indicate.  There  is  a considerable  gap  in 
television  and  radio'  news  coverage  of  state  politics.  National 
network  news  broadcasts  over  both  electronic  media  almost  ex- 
clusively concern  themselves  with  national  and  international 
news,  while  news  broadcasts  originating  from  local  radio  and 
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television  stations  tend  to  cover  local  news  much  more  heavily 
than  state  news.  Consequently,  in  Wisconsin,  anyway,  it  is  the 
newspapers  that  are  the  leading  source  of  information  about 
state  politics!57 

Moreover,  the  political  influence  of  a newspaper  probably 
should  not  be  measured  in  terms  of  its  effect  upon  public  opin- 
ion and  voting  behavior,  but  rather  in  terms  of  its  direct  effect 
upon  the  politicians.  In  fact,  newspapers  exercise  a greater  in- 
fluence upon  elected  officeholders  than  their  impact  on  the 
electorate  warrants.  This  direct  influence  derives  from  the  fact 
that  most  politicians  are  “newsworms,”  like  Joseph  Heller’s  Col- 
onel Cathcart,  who  “collected  rumors  greatly  and  treasured  gos- 
sip, believed  all  the  news  he  heard  and  had  faith  in  none.”  Being 
well  informed  is  important  for  the  politician,  in  terms  of  profes- 
sional status  as  well  as  effectiveness.  Always  hungry  for  political 
intelligence,  the  politician  is  a connoisseur  of  rumors,  exclu- 
sives, headlines,  and  leads  and  has  a much  zestier  appetite  for 
such  things  than  the  average  reader.  The  influence  of  the  press 
with  politicians  stems  from  the  fact  that,  as  extensive  and  inten- 
sive consumers  of  news  and  opinion,  politicians  are  more  sus- 
ceptible to  press  influence  than  most  people.58  Certainly,  Wis- 
consin’s news-devouring  Democratic  legislators  and  DPW  leaders 
could  not  help  noticing  the  heavy  press  coverage  of  the  primary 
controversy,  and  the  almost  unanimous,  intensive  editorial  op- 
position to  a closed  primary.  The  perception  rapidly  spread  among 
them  that  it  would  be  politically  dangerous  to  support  closing 
the  open  primary.  Thus  was  the  stage  set  for  the  clash  between 
state  Democratic  politicians  and  their  national  party  over  the 
status  of  Wisconsin’s  1976  presidential  primary. 
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The  Politics  of  Rule  Enforcement 


The  DNC’s  main  interest  in  this  dispute  was  to  end  crossover 
voting  in  the  party’s  presidential  primaries,  so  that  the  presi- 
dential preferences  of  bona  fide  Democrats  would  not  be  dis- 
torted. Support  for  closing  open  primaries  pursuant  to  this  in- 
terest was  widespread  throughout  the  DNC.  But  political 
interests  seldom  if  ever  exist  in  a vacuum,  separate  from  and 
unaffected  by  one  another,  and  this  interest  cut  across  other 
interests  and  values,  such  as  the  DNC  members’  presidential 
preferences,  classical  democratic  values,  and  states’  rights  be- 
liefs. Consequently,  closing  the  Wisconsin  primary  was  not  a 
high  priority  to  every  DNC  member. 

It  was  less  of  a priority  for  some  DNC  members  who  sup- 
ported lesser-known  or  “outsider”  candidates  hoping  to  win 
independent  votes  to  offset  the  strength  of  more  established 
candidates  within  the  traditional  party  electorate.  For  instance, 
DNC  member  Mickey  Griffin  and  Compliance  Review  Com- 
mission (CRC)  member  Drayton  Pruitt,  both  Wallace  support- 
ers who  usually  voted  with  party  regulars  against  the  liberal 
party  reformers,  strongly  opposed  restricting  access  to  the  Wis- 
consin primary:  “Democracy  to  us  is  having  the  people  vote.”1 
Generally  speaking,  diminishing  the  McGovern-Fraser  empha- 
sis on  grass-roots,  individual  participation  was  a top  priority  of 
DNC  party  regulars  who  wished  to  restore  the  party  to  a more 
revisionist  footing;  but  the  specific  measure  of  forcing  certain 
state  parties  to  close  their  open  primaries  to  unwanted  partici- 
pants troubled  many  DNC  regulars  who  themselves  were  state 
party  leaders  and  thus  preferred  party  decentralization  (states’ 
rights)  as  well  as  a revisionist,  less  open  party  structure.  As 
South  Carolina’s  Democratic  state  chairman,  Donald  Fowler,  a 
partisan  regular  on  many  DNC  bodies,  observed,  “Now  a state 
party  puts  itself  in  one  hell  of  a difficult  political  situation  when 
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it  pays  attention  to  party  rules  and  not  the  state  law.  ...  if  you 
want  to  run  in  a bad  atmosphere,  you  run  where  your  party  has 
apparently  with  deliberate  intent  ignored  or  violated  a state  law 
in  order  to  adhere  to  a party  rule.”2  Similarly,  many  party  re- 
formers whose  classical  democratic  goals  for  the  party  included 
open  participation  and  strict  enforcement  of  the  rules  in  order 
to  guarantee  fair  delegate-selection  practices  in  the  states  found 
themselves  torn  between  these  two  reform  imperatives  when 
the  DNC  attempted  to  force  Wisconsin  to  restrict  access  to  its 
primary.  To  support  open  participation  in  this  case  would  dam- 
age the  DNC’s  credibility  and  the  legitimacy  of  its  other  rules, 
most  of  which  opened  the  party  up.  As  Donald  Fraser,  cochair- 
person of  the  McGovern-Fraser  commission  that  initiated  most 
of  these  rules,  said  of  the  1976  compliance  process,  “it  is  essen- 
tial that  the  CRC  be  viewed  as  a fair  and  impartial  body  gov- 
erned only  by  the  principles  of  party  law.”3 

In  short,  although  the  two  principal  factions  within  the  DNC — 
the  regulars  and  reformers — had  agreed  on  the  need  to  adopt 
rule  2A,  temporary  factions  within  the  factions  developed  when 
it  came  time  to  enforce  rule  2A  on  a recalcitrant  Wisconsin. 
Before  examining  the  politics  of  the  DNC’s  enforcement  of  rule 
2A  any  further,  it  is  first  necessary  to  know  something  about  the 
political  mechanics  of  the  DNC  headquarters  and  of  the  CRC, 
the  specific  DNC  commission  responsible  for  enforcing  its 
delegate-selection  rules. 

The  Workings  of  the  Strauss  DNC 

Robert  S.  Strauss’s  1973-1976  chairmanship  of  the  DNC  stands 
as  a classic  illustration  of  the  rule  of  thumb  that  a leadership 
vacuum  in  the  party  invites  increased  activity  and  control  by 
the  national  committee  chairperson.  The  usual  titular  leader  of 
the  party  out  of  power,  the  defeated  presidential  candidate,  had 
lost  so  overwhelmingly  (and  divided  his  party  so  badly)  in  1972 
that  neither  he  nor  anyone  else,  except  possibly  a demurring 
Edward  Kennedy,  could  pick  up  the  pieces.  The  only  person 
who  might  fill  the  breach  would  be  the  new  DNC  chairperson, 
assuming  one  acceptable  to  both  factions  could  be  selected. 

Strauss  was  not  a compromise  candidate:  before  the  1972  con- 
vention was  even  over,  he  was  hand-picked  by  Senators  Hum- 
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phrey  and  Jackson  and  the  AFLrCIO  leadership  as  their  candi- 
date for  the  post  after  the  expected  November  defeat.  He  was 
elected  after  a very  close  race  by  a coalition  of  party  regulars, 
mainly  southern  and  border-state  Democrats  and  AFLrCIO 
unionists,  who  had  opposed  the  nomination  of  George  Mc- 
Govern.4 Strauss’s  views  coincided  overall  with  those  of  his 
backers:  he  agreed  with  the  COPE  and  Coalition  for  a Demo- 
cratic Majority  view  that  several  of  the  1972  McGovern-Fraser 
reforms,  especially  those  on  affirmative  action,  slatemaking,  and 
ex  officio  delegates,  had  hurt  the  party  and  must  be  repealed. 

However,  as  even  his  most  bitter  reformist  foes  later  would 
admit,  Strauss  came  to  office  determined  to  reunite  the  regular 
and  reform  factions,  which  meant  preserving  the  basic  outline 
of  party  reform  while  at  the  same  time  adjusting  those  rules  that 
had  hurt  the  party’s  chances  for  victory  in  1972. 5 Negotiation 
and  compromise  became  the  watchwords  of  Strauss’s  party  lead- 
ership. Expounding  the  theme  that  the  divisiveness  of  the 
Democratic  party  itself  was  to  blame  for  Richard  Nixon’s  victo- 
ries in  1968  and  1972,  Strauss  set  for  himself  the  goal  of  party 
harmony,  and  he  achieved  it.6 

Yet,  despite  his  preference  for  party  harmony  through  com- 
promise, Strauss  was  anything  but  a passive  chairperson.  “Tough, 
aggressive,  hard-driving,  and  autocratic”  by  nature,7  he  worked 
his  compromises  as  Lyndon  Johnson  had  done,  by  pushing  all 
ideological  divisions  aside  by  sheer  force  of  energy.  Nor,  despite 
his  goal  of  harmony,  was  Strauss  a neutral  chairperson.  A mod- 
erate regular  at  heart,  neutrality  was  something  he  resorted  to 
when  he  knew  the  regulars  did  not  have  enough  votes.  By  his 
own  admission,  Strauss  used  his  position  and  his  staff  to  pro- 
mote his  own  views  when  he  could.  When  drawing  up  a slate 
of  appointees  for  a DNC  commission,  he  naturally  favored  his 
own  side,  though  never  so  heavily  that  the  slate  would  not  be 
approved  by  the  DNC.  When  vacancies  on  DNC  bodies  oc- 
curred, he  filled  them  with  his  own  people,  once  appointing  a 
salaried  member  of  his  own  staff  to  a seat  on  the  CRC.8  He 
routinely  used  his  staff  to  promote  the  regular  faction’s  views 
on  the  various  DNC  commissions,  particularly  the  charter  com- 
mission, which  Strauss  aides  lobbied  to  the  point  of  resurrecting 
factional  strife.9  They  did  not  interfere,  however,  in  the  busi- 
ness of  those  commissions  created  and  staffed  after  Strauss  be- 


64 


Democrat  versus  Democrat 


came  chairperson,  for  those  were  his  own  creatures.  This  was 
true  of  the  CRC,  which  this  study  is  much  concerned  with. 

s 

The  CRC:  Agent  of  National  Party  Authority 

The  CRC  was  intended  to  be  a quasi-judicial  body  that  would 
preempt  the  many  divisive  credentials  challenges  that  had 
plagued  the  1972  national  convention.  Its  specific  tasks  were  to 
appraise  the  plans  for  affirmative  action  and  delegate  selection 
proposed  by  each  of  the  state  parties,  determine  what  changes 
in  those  plans  were  necessary,  provide  technical  assistance  to 
state  parties  during  their  drafting  processes,  and,  ultimately, 
judge  whether  the  states’  plans  were  in  compliance  with  the 
party’s  rules  or  not.10  These  decisions  were  final  and  binding. 
Obviously,  the  CRC  was  in  a position  to  determine  the  real 
impact  of  the  national  rules  on  the  state  parties.  In  its  role  as 
judge  of  compliance,  the  CRC  ultimately  determined  what  state 
parties  had  to  do,  and  did  not  have  to  do;  it  was  the  CRC,  rather 
than  the  rules  themselves,  that  the  state  parties  had  to  satisfy. 
A negative  judgment  by  the  CRC  would  probably  result  in  dic- 
tation by  the  DNC  Executive  Committee  of  delegate-selection 
procedures  in  a state  (rule  19). 11  A positive  judgment  by  the 
CRC  made  it  extremely  unlikely  that  a state’s  delegation  could 
be  challenged  and  unseated  at  the  national  convention.  The 
result  of  assigning  these  considerable  powers  to  the  CRC  was 
the  creation  of  a significant  hierarchical  relationship  between 
the  national  and  state  parties,  at  the  apex  of  which  stood  the 
CRC  as  the  agent  of  national  control. 

The  CRC  was  created  by  the  Mikulski  commission,  whose 
members  had  unpleasant  memories  of  the  more  than  130  chal- 
lenges that  had  marred  the  1972  delegate-selection  process. 
Reform  members  of  that  commission  wished  to  guarantee  that 
implementation  of  the  national  rules  by  the  state  parties  be 
monitored;  and  both  reformers  and  regulars  wished  to  reduce 
the  number  of  frivolous  and  divisive  challenges  at  the  1976 
convention  by  establishing  some  kind  of  authority  to  enforce 
rules  and  resolve  disputes  prior  to  the  empaneling  of  the  1976 
credentials  committee. 

What  the  reformers  and  regulars  could  not  agree  on  was  who 
should  have  this  authority.  Regulars  favored  turning  the  job 
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over  to  Strauss’s  staff,  while  the  reformers,  who  enjoyed  a slight 
majority  on  the  Mikulski  commission,  argued  that  the  1972  con- 
vention mandate  clearly  indicated  that  the  rulemaking  commis- 
sion itself  should  enforce  the  rules.  At  a breakfast  meeting  on 
13  October  1973,  Strauss  and  several  ranking  members  of  the 
Mikulski  commission  agreed  to  a compromise  creating  an  in- 
dependent body  consisting  of  members  appointed  by  both  Strauss 
and  Mikulski.  The  enforcement  commission  agreed  on  and  rec- 
ommended in  the  Mikulski  commission’s  final  report  would 
consist  of  seventeen  members,  including  the  chairperson  and 
two  vice-chairpersons  of  the  Mikulski  commission,  five  mem- 
bers to  be  appointed  by  Mikulski,  five  members  to  be  ap- 
pointed by  Strauss,  and  one  member  each  to  be  appointed  by 
the  speaker  of  the  house,  the  majority  leader  of  the  Senate,  and 
the  heads  of  the  Democratic  Governors’  Caucus  and  Association 
of  Democratic  State  Chairmen.12 

However,  Barbara  Mikulski  and  the  reform  forces  strength- 
ened Strauss’s  hand  by  trying  too  hard  to  stack  the  new  com- 
mission with  their  own  people.  Strauss  had  requested  that  Mi- 
kulski forward  a list  of  her  nominees  to  him  by  10  January  1974 
so  that  they  could  be  presented  at  the  DNC  Executive  Com- 
mittee meeting  scheduled  to  hear  the  Mikulski  commission’s 
final  report  on  11  January.  Not  knowing  who  Strauss  and  the 
other  four  leaders  intended  to  appoint,  Mikulski  named  five 
reformers.  Strauss,  however,  did  not  hew  to  his  own  deadline 
and  did  not  present  his  slate  at  the  11  January  executive  com- 
mittee meeting,  leaving  Mikulski’s  slate  out  in  front  all  alone.13 
Criticism  of  her  choices,  four  of  whom  were  women  (one  black, 
one  Latino),  erupted  from  all  quarters.  A Coalition  for  a Dem- 
ocratic Majority  spokesman  accused  Mikulski  of  exhibiting  a 
“divisive  and  factional  attitude”  and  complained  that  her  slate 
included  “no  labor  people,  no  regulars,  no  representatives  from 
the  West  or  the  Midwest.  ” 14  The  absence  of  these  was  not  Mi- 
kulski’s only  mistake:  New  York  regulars  complained  that  their 
state  chairperson  did  not  even  know  either  of  the  two  New 
Yorkers  on  the  list  (reformers  Phyllis  Segal  and  Angela  Cabrera); 
George  Wallace’s  camp  felt  that  one  of  its  own  should  have  been 
included;  and  the  black  caucus  complained  that  it  had  not  been 
consulted  and  was  opposed  to  Mikulski’s  selection  of  Colorado 
black  legislator  Arie  Taylor. 15 
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The  same  groups  then  proceeded  to  press  their  demands  with 
Strauss,  who  claimed  that  Mikulskis  choices  had  left  him  too 
many  constituencies  tov  satisfy  with  only  five  selections:  ob- 
viously, the  CRC  would  have  to  be  enlarged  to  guarantee  every- 
one participation.16  When  Strauss’s  DNC  Executive  Committee 
had  finished  with  the  Mikulski  commission  report,  the  pro- 
posed CRC  had  been  expanded  from  seventeen  to  twenty-five 
members,  with  Strauss  picking  twelve  to  Mikulskis  five.17  As 
Strauss’s  top  aide  later  observed,  “We  expected  her  to  pick  three 
liberals  and  two  regulars  to  give  herself  a small  edge,  which  is 
the  way  we  would  have  done  it.  To  pick  too  many  of  your  own 
side  is  bad  politics,  it’s  stupid  politics.”18 

This  factional  competition  was  reflected  later  in  the  CRC’s 
pattern  of  voting  on  rule  compliance  matters.  Charles  Longley’s 
study  of  the  CRC  found  that  “an  analysis  of  the  CRC’s  roll  call 
behavior  reflects  the  presence  of  voting  blocs”  roughly  corre- 
sponding to  Mikulski  s reform  appointees,  on  the  one  hand,  and 
the  regulars  who  composed  the  “edge”  Strauss  gave  himself 
in  filling  his  twelve  slots,  on  the  other.19  By  examining  vote- 
agreement  patterns  in  CRC  roll-call  votes,  Longley  determined 
the  membership  of  these  blocs  to  be  as  follows:  The  reform  bloc, 
whose  members  voted  alike  89  percent  of  the  time  on  compli- 
ance decisions,  consisted  of  Barbara  Mikulski,  Phyllis  Segal, 
Angela  Cabrera,  Arie  Taylor,  and  Felicia  Bragg.  New  Yorkers 
Segal  and  Cabrera  and  Coloradan  Taylor  all  were  feminists  and 
McGovernites  who  were  appointed  to  the  CRC  by  Mikulski. 
Bragg,  one  of  Strauss’s  black  appointees,  was  a union  official  in 
northern  California.  The  regular  bloc,  whose  members  voted 
alike  86  percent  of  the  time  on  compliance  matters,  consisted 
of  George  Barrett,  Ann  Campbell,  Donald  Fowler,  Drayton 
Pruitt,  and  Alex  Seith.  Fowler  and  Campbell  were  the  state 
chairpersons  of  the  South  Carolina  and  New  Jersey  Democratic 
parties,  respectively,  and  also  served  as  president  and  vice- 
president  of  the  Association  of  Democratic  State  Chairmen. 
Barrett  was  a labor  attorney  with  ties  to  COPE  in  Tennessee; 
Pruitt  was  George  Wallace’s  voice  on  the  CRC;  and  Seith,  a 
Chicago  attorney  close  to  Mayor  Daley,  had  been  Strauss’s 
spokesperson  on  the  Mikulski  commission. 

These  blocs  grew  or  diminished  somewhat,  depending  on 
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whether  one  examined  members’  vote  agreement  on  compli- 
ance decisions,  on  procedural  roll  calls,  or  on  all  roll  calls. 
Nevertheless,  they  remained  cohesive  enough  to  enable  Long- 
ley  to  conclude, 

It  appears  that  certain  members  of  the  CRC  persistently  associated 
with  a limited  number  of  selected  colleagues  and  in  opposition  to  a 
second  set  of  panel  members.  As  a further  observation,  the  Strauss 
bloc  more  often  drew  support  from  the  remaining  members  and, 
consequently,  were  able  to  exercise  general  control  over  the  deter- 
minations of  the  CRC.  . . . With  but  a few  exceptions,  the  Strauss 
bloc  enjoyed  the  support  of  65  percent  to  75  percent  of  the  com- 
missioners.20 

Longley’s  study  suggests  an  interpretation  of  bloc  behavior  in 
terms  of  an  “accountability-flexibility”  dimension  with  regard  to 
enforcement  of  the  1976  rules.  Here,  accountability  refers  to 
strict  construction  of  the  rules;  while  flexibility  refers  to  a broad, 
permissive  construction  of  the  rules.  Longley  found  that  on 
sixteen  substantive  roll-call  votes  chosen  for  analysis,  the  Mi- 
kulski,  or  reform,  bloc  favored  strict  construction  of  the  rules 
82  percent  of  the  time,  while  the  Strauss,  or  regular,  bloc  fa- 
vored a flexible  interpretation  of  the  rules  94  percent  of  the 
time.  “They  also  were  more  prone  toward  quick  passage  of  pro- 
posed plans.”21  Clearly,  some  of  the  regular  CRC  commission- 
ers had  mixed  or  negative  feelings  about  the  party  nationaliza- 
tion that  the  delegate-selection  rules  represented,  while  reform 
commissioners  favored  and  sought  to  enhance  both.  As  one 
member  responded  when  asked  to  explain  CRC  voting  behav- 
ior: “The  main  concern  dealt  with  the  autonomy — decentrali- 
zation— of  state  parties  in  contrast  to  opening  up  access  [to 
participation]  no  matter  what  the  cost.”22  This  dynamic  tension 
between  the  reform  and  regular  blocs  in  the  CRC  significantly 
influenced  the  compliance  process  undergone  by  different  state 
parties,  for  in  the  end  “compliance”  meant  whatever  the  CRC 
said  it  did,  and  from  time  to  time  the  CRC  was  dominated  by  a 
different  bloc  and  philosophy,  owing  to  absenteeism  among  the 
commissions  far-flung  voluntary  members.  The  CRC  could  either 
check  or  accommodate  a state  in  its  quest  for  compliance.  In 
noncompliant  Wisconsin’s  case,  the  CRC  and  DNC  headquar- 
ters personnel  had  to  do  both. 
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National  Party  Interaction  with  Wisconsin  Democrats 

Wisconsin  Democrats  had  been  officially  informed  as  early  as 
10  December  1973  of  the  changes  they  would  have  to  make  to 
comply  with  the  proposed  1976  delegate-selection  rules  and 
that  the  CRC  would  guide  and  review  their  efforts  to  effect 
these  changes.23  Beginning  in  early  1975,  CRC  Chairperson 
Robert  F.  Wagner  and  his  staff  began  working  with  the  DPW 
on  its  delegate-selection  plan,  providing  assistance  via  tele- 
phone and  written  communications  and  in  two  personal  meet- 
ings with  state  party  officials  in  Wisconsin.  The  members  of 
Wagners  staff  and  their  colleagues  at  DNC  headquarters  proved 
quite  committed  to  strict  enforcement  of  rule  2A:  their  partic- 
ular role  and  the  necessity  of  satisfying  reformers  as  to  impartial 
enforcement  both  required  such  a stance;  and,  as  ex-CDM  ac- 
tivists and  Strauss  appointees,  they  personally  favored  less  open- 
ness and  less  intraparty  democracy. 

On  4 February  1975,  a memorandum  from  Wagner  advised 
the  DPW  chairperson  and  his  staff  that  the  CRC  deadline  for 
the  submission  of  state  plans  for  delegate  selection  was  1 July 
1975  and  served  notice  of  the  CRC’s  intention  to  play  a strong, 
active  role  vis-a-vis  the  state  parties: 

It  is  very  important  to  our  work  on  the  CRC  that  you  provide  us 
with  an  updated  copy  of  your  state  Party  Rules  and  any  state  regu- 
lations or  statutes  that  relate  to  and  affect  the  delegate  selection 
process.  . . . We  would  also  appreciate  obtaining  copies  of  any  pro- 
posals that  are  circulating  within  the  state  or  are  before  your  state’s 
legislature.  . . . We  believe  this  is  in  your  own  best  interest  and 
will  help  avoid  passage  of  and  adoption  of  state  statutes  and  Party 
Rules  that  are  not  in  compliance  with  the  1976  Delegate  Selection 
Rules.24 

Once  the  state  party  had  formally  passed  its  plan  and  publicized 
its  contents  as  well  as  information  on  challenge  procedures  for 
grass-roots  feedback,  the  plan  and  all  written  minority  views 
received  during  the  comment  period  had  to  be  forwarded  to 
the  CRC  for  “review  and  final  action.”25 

In  Wisconsin’s  case,  however,  more  than  one  delegate-selection 
plan  was  required  by  the  CRC.  In  March  1975,  the  CRC’s  ex- 
ecutive director,  Scott  Lang,  advised  DPW  headquarters  that 
in  those  states  where  the  adaptation  of  current  procedures  for 
delegate  selection  to  the  1976  rules  required  legislative  action, 
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an  alternate  plan  for  delegate  selection  must  be  drawn  up  and 
submitted  in  the  event  that  the  corrective  legislation  could  not 
be  enacted.  Wisconsin’s  presidential  primary  law  conflicted  not 
only  with  rule  2A  by  allowing  crossovers  but  also  with  rule  11 
by  allotting  delegates  on  a winner-take-all  basis  within  each 
congressional  district  and  in  the  at-large  delegation.  Thus  Wis- 
consin also  would  have  to  submit  an  alternate  plan  by  1 July 
1975. 26 

Lang  admitted  that  under  rule  20  the  CRC  could  grant  Wis- 
consin an  exemption  to  compliance  if  Wisconsin  could  demon- 
strate it  had  taken  “all  feasible  steps”  to  change  its  primary  law, 
but  failed.  “However,”  he  warned,  “it  is  important  to  refer  to 
the  1972  Convention  mandate  and  fully  realize  that  both  the 
1976  Credentials  Committee  and  ultimately  the  1976  National 
Convention  itself  have  the  authority  to  determine  if  the  Con- 
vention mandate  [to  restrict  participation  to  Democrats]  . . . 
has  been  met.”  He  expressed  confidence  that  the  DPW  could 
formulate  an  alternate  means  of  delegate  selection  in  case  leg- 
islation failed  and  suggested,  “Wisconsin  could  scrap  the  presi- 
dential primary  altogether  and  select  delegates  by  way  of  a cau- 
cus system.”27  This  gentle  shove,  which  came  from  the  CRC’s 
staff  rather  than  its  membership,  was  amplified  into  a warning 
six  weeks  later,  when  unidentified  aides  to  Robert  Strauss  gave 
an  interview  to  the  Milwaukee  Journal  in  which  they  stressed 
they  were  disturbed  “because  they  feel  there  has  been  practi- 
cally no  movement  toward  changing  the  Wisconsin  law  despite 
the  fact  that  the  Governor’s  office  and  both  houses  of  the  Leg- 
islature are  controlled  by  Democrats.”  They  warned  that  unless 
Wisconsin  made  s“ome  change  in  its  law  by  1976,  the  DNC 
“could  well  move  in  before  the  primary  to  establish  new  dele- 
gate selection  rules.”28 

In  early  May  1975,  Strauss’s  deputy  chairperson,  Mary  Lou 
Burg,  gave  two  separate  press  interviews  that  reinforced  these 
warnings  that  the  likelihood  of  a waiver  for  Wisconsin  was  grow- 
ing increasingly  doubtful.  “This  is  a serious  rule — it’s  not  capri- 
cious. By  not  following  it,  you  assume  risk.”29  Burg  said  there 
were  several  ways  Wisconsin  could  at  least  limit,  if  not  end, 
non-Democratic  participation  in  delegate  selection  and  that  the 
DNC  had  the  legal  right  to  control  the  nominating  process  and 
could  choose  to  bypass  the  Wisconsin  primary  for  delegate  se- 
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lection  if  the  CRC  decided  Wisconsin  Democrats  had  not  tried 
hard  enough  to  end  crossover  voting.30  A letter  sent  one  day 
later  over  Wagner’s  signature  to  the  new  DPW  chairperson, 
Herbert  H.  Kohl,  made  this  last  point  more  strongly  and  spec- 
ified what  the  CRC  would  consider  evidence  of  a “good  faith 
effort”  to  close  the  primary:  (1)  the  introduction  of  necessary 
legislation;  (2)  endorsement  of  and  active  lobbying  for  the  leg- 
islation by  party  leaders  such  as  the  state  chairperson,  DPW 
Administrative  Committee,  governor,  members  of  Congress, 
and  party  leaders  in  the  legislature;  and  (3)  an  active  campaign 
for  passage  of  such  legislation,  including  testimony  at  hearings, 
statements  on  the  floor  of  the  legislature,  press  releases,  news- 
paper articles,  and  letters  to  the  editor  and  appropriate  state 
officials.31  In  the  event  these  efforts  failed,  the  state  party  still 
had  an  obligation  to  provide  for  some  alternative  method  of 
delegate  selection  restricting  participation  to  Democrats  only, 
or  have  such  a method  imposed  on  it  by  the  DNC  Executive 
Committee. 

If  the  legislative  effort  should  fail  and  it  can  be  proven  that  the  state 
party  did  not  take  “all  feasible  steps”  to  secure  its  enactment,  or  did 
not  provide  for  an  acceptable  alternative,  the  Executive  Committee 
of  the  DNC  has  the  duty  to  “constitute  a committee  from  that  state, 
to  propose  and  implement  a process  which  will  result  in  the  selec- 
tion of  a delegation  from  the  affected  state.”32 

Up  to  this  point,  the  warnings  emanating  from  the  DNC  of- 
fices regarding  Wisconsin’s  compliance  always  had  been  polite 
and  hedged  with  references  to  the  rule  20  escape  clause.  This 
pattern  changed,  however,  when  on  10  June  DNC  Executive 
Director  Mark  A.  Siegel  sharply  criticized  Gov.  Patrick  J.  Lu- 
cey  in  the  Wisconsin  press  for  his  lack  of  effort  to  change  the 
Wisconsin  presidential  primary  law.  Siegel  reiterated  the  steps 
that  a “good  faith  effort”  entailed  and  charged  that  Wisconsin 
Democrats,  including  Governor  Lucey,  had  done  none  of  these 
things  yet.  The  governor  in  particular  ought  to  be  doing  “some- 
thing more  than  saying  nothing.  The  rules  mean  saying  some- 
thing positive.”  Given  the  inaction  so  far,  he  warned,  “There 
are  serious  grounds  for  a successful  challenge  [at  the  1976  con- 
vention]. . . . The  delegates  could  be  thrown  out — on  merit, 
with  good  reason.”33  Strauss,  when  asked  by  the  press,  backed 
up  his  executive  director,  but  he  also  apologized  to  an  angry 
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Governor  Lucey  at  a national  governors’  conference  the  next 
day  and  immediately  ordered  Siegel  to  “go  easy”  on  enforce- 
ment of  rule  2A  in  Wisconsin.  He  was  persuaded  otherwise, 
however,  by  Siegel: 

Lucey  came  up  to  Strauss  very  angry.  ...  He  said,  “You’d  better 
learn  to  control  your  staff,  he’s  not  going  to  take  potshots  at  me,” 
and  so  on.  Strauss,  I think,  apologized  to  him  for  my  behavior,  called 
me  up,  and  I absolutely  blew  up  on  the  phone.  I was  the  expert  on 
party  reform,  Mr.  Strauss  was  not;  and  Mr.  Strauss  always  listened 
to  my  recommendations  on  questions  like  this.  And  I said,  “If  that’s 
the  case,  when  they’re  enforcing  these  rules  on  your  state  in  Texas, 
you’re  going  to  have  the  same  thing — you’re  going  to  have  to  lay  off 
every  state.”  I gave  him  the  implications  of  what  he  was  suggest- 
ing. . . . you  can’t  enforce  rules  selectively.34 

Having  won  his  point,  Siegel  continued  to  attack  Wisconsin’s 
compliance  efforts  in  what  now  seemed  to  become  a full-scale 
press  campaign  by  the  DNC  leadership  to  compel  Wisconsin 
Democrats  to  make  greater  efforts  to  comply  with  rule  2A.  In  a 
reply  to  a Capital  Times  editorial  attacking  him  for  “bossism,” 
Siegel  stressed  the  history  of  crossover  abuses  in  Wisconsin  and 
elsewhere,  argued  the  need  for  parties  to  restrict  access  to  their 
decisionmaking  bodies  to  party  supporters  only,  and  issued  an- 
other strong  warning  about  the  consequences  of  noncompli- 
ance: 

Obviously,  I feel  very  strongly  about  the  issue,  and  equally  strongly 
about  equal  enforcement  of  national  party  rules  on  all  state  parties. 
A defense  . . . citing  tradition  is  very  weak.  In  Wisconsin,  the  tra- 
dition is  La  Follette  progressivism;  in  Louisiana,  the  tradition  may 
be  racial  discrimination.  In  any  case,  both  “traditions”  . . . have 
been  ruled  illegal  by  the  Democratic  Party.  The  Cousins  v.  Wigoda 
decision  of  the  Supreme  Court  gives  the  national  party  clear  au- 
thority to  adopt  and  enforce  its  own  rules  and  procedures.  All  states 
must  comply,  and  all  states,  with  one  major  exception  to  date,  are 
indeed  complying  with  our  20  delegate  selection  by-laws.  In  light 
of  past  Credentials  Committee  and  national  convention  action,  up- 
held by  the  Supreme  Court,  the  non-compliance  of  one  out  of  50 
states  . . . comprises  an  extremely  perilous  situation  for  that  one 
state.35 

Mary  Lou  Burg  joined  Siegel  in  building  up  the  pressure  for  a 
closed  primary  by  adding,  in  an  interview  one  day  after  the 
appearance  of  the  latter’s  article,  that  presidential  candidates 
would  bypass  the  Wisconsin  primary  for  the  New  York  contest 


72 


Democrat  versus  Democrat 


on  the  same  date  if  Wisconsin’s  was  no  longer  binding  for  pur- 
poses of  delegate  selection.  “If  I were  a candidate,  I wouldn’t 
see  much  point  in  spending  money  or  making  appearances  in 
Wisconsin,”  she  said.  “I  would  just  try  to  organize  grass  roots 
people  to  go  to  the  caucuses.”36 

Despite  this  “official”  perception  of  laxity  in  Wisconsin,  the 
CRC  granted  the  DPW  an  extension  of  the  1 July  1975  deadline 
for  submission  of  delegate-selection  plans.  The  regulations  gov- 
erning the  CRC’s  operation  originally  had  allowed  state  parties 
to  apply  for  a two-week  extension,  until  15  July,  for  filing  their 
plans.37  However,  because  several  state  parties  exceeded  even 
this  deadline,  CRC  Chairperson  Wagner  asked  for  and  received 
authority  to  grant  extensions  up  until  15  August  1975.  When, 
on  30  June  1975,  Herbert  Kohl  officially  requested  such  an 
extension,  Wagner  granted  one  until  15  August  because  of  the 
recent  change  in  the  DPW’s  leadership  and  because,  at  this 
point,  the  DPW  leadership  was  circulating  both  a plan  based 
on  an  amended  primary  law  and  an  alternate  plan  for  thirty  days 
of  public  comment,  as  per  CRC  instructions.38 

But  when  the  DPW  finally  submitted  its  delegate-selection 
plan  to  the  CRC  for  review  in  August,  it  was  overdue  by  eight 
days  and  no  longer  included  the  mandatory  alternate  plan.  The 
CRC  was  informed  by  Kohl  that  the  DPW  Administrative  Com- 
mittee had  refused  to  give  final  approval  to  the  alternate  plan  it 
had  tentatively  approved  back  on  28  June  because  it  believed 
that  its  adoption  would  remove  pressure  on  the  legislators  to 
close  the  primary — the  DPW’s  preferred  solution.39  In  the  CRC’s 
eyes,  however,  the  credibility  of  this  excuse  for  the  omission  of 
an  alternate  plan  was  damaged  by  the  fact  that,  three  weeks 
earlier,  Governor  Lucey  and  Herbert  Kohl  had  asked  Attorney 
General  Bronson  C.  La  Follette  to  file  suit  against  the  DNC 
and  the  CRC  in  an  effort  to  prevent  the  latter  from  requiring 
Wisconsin  to  close  its  open  primary.40  That  action,  one  CRC 
member  told  the  press,  had  angered  fellow  commissioners  who 
now  were  “just  waiting  to  challenge  the  Wisconsin  delega- 
tion.”41 

Considerable  time  elapsed  while  the  CRC  membership  waited 
to  see  if  the  DPW  would  decide  to  submit  an  alternate  plan 
following  the  September  legislative  session,  during  which,  ac- 
cording to  the  DPW,  a closure  bill  would  be  considered.  How- 
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ever,  on  19  October,  after  the  legislature  had  adjourned  without 
even  introducing  such  a bill,  the  DPW  Administrative  Com- 
mittee again  rejected,  by  a vote  of  nineteen  to  eight,  a plan  that 
would  have  created  a backup  system  of  closed  caucuses.42  Fol- 
lowing this,  the  CRC  decided  to  give  the  DPW  one  last  chance 
before  officially  declaring  it  out  of  compliance.  On  31  October, 
Wagner  notified  Herbert  Kohl  that  the  final,  extended  deadline 
was  now  seventy-five  days  past  and,  in  the  absence  of  an  alter- 
nate plan,  Wisconsin  could  not  be  considered  as  having  sub- 
mitted a bona  fide  delegate-selection  plan  to  the  CRC.  “Your 
state  is  thus  in  serious  jeopardy  ...  a state  which  does  not  have 
a delegate  selection  plan  approved  by  the  CRC  is  subject  to 
challenge  on  that  basis  [alone].”  Wagner  noted  the  CRC  had 
reached  the  point  where  further  inaction  on  its  part  would  con- 
stitute abdication  of  responsibility  and  flatly  ordered  the  DPW 
to  submit  an  alternate  plan  by  23  November  1975.  If  the  DPW 
refused  to  do  so,  the  CRC  would  rule  Wisconsin  officially  non- 
compliant.  The  matter  then  would  pass  into  the  hands  of  the 
DNC  Executive  Committee,  which,  pursuant  to  rule  19H,  would 
be  required  to  impose  a satisfactory  procedure  for  delegate 
selection  on  the  Wisconsin  Democratic  party.43  DNC  Vice- 
Chairperson  Burg  added,  “If  the  commission  rules  that  Wiscon- 
sin is  in  non-compliance,  whatever  Wisconsin  does  then,  the 
delegates  will  be  challenged  and  not  seated.”44 

The  CRC  staff  maintained  constant  contact  with  officials  and 
staffers  of  the  DPW  during  this  period  of  last  resort,45  but  to 
little  avail.  The  DPW  Administrative  Committee  still  refused 
to  pass  an  alternate  plan — in  fact,  it  refused  even  to  meet  to 
consider  the  matter.46  Moreover,  the  Wisconsin  legislature  had 
yet  to  bring  onto  the  floor  a bill  to  end  crossover  voting. 

As  Wisconsin  was  the  only  state  to  fail  to  submit  a bona  fide 
plan,  the  CRC  had  no  choice  but  to  find  it  officially  out  of 
compliance.  Even  the  proflexibility  bloc  on  the  commission  would 
not  accommodate  such  procrastination  and  intransigence.  On  4 
December  1975  the  CRC  voted  unanimously  without  debate  to 
adopt  a resolution  certifying  Wisconsin  out  of  compliance  but 
asked  the  DNC  Executive  Committee  to  withhold  action  on  the 
case  until  the  completion  of  a special  session  of  the  Wisconsin 
legislature,  which  was  scheduled  to  consider  a closure  bill  later 
that  month.47  CRC  members  hoped  that,  as  proflexibility  bloc 
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leader  Seith  put  it,  theii^resolution  might  act  as  “a  sword  hang- 
ing over  the  head  of  the  Legislature”  and  prod  it  into  passing 
the  closure  bill.48  The  next  day,  Robert  Strauss  wrote  Herbert 
Kohl  advising  him  that,  as  chairperson  of  the  DNC  Executive 
Committee,  he  would  not  have  the  committee  take  any  action 
until  the  legislature  had  had  a chance  to  amend  the  winner- 
take-all  and  open  aspects  of  the  primary.  “Failure  to  make  such 
changes,”  he  added,  “would  force  the  Executive  Committee, 
under  its  required  mandate  in  Rule  19H,  to  establish  a com- 
mittee in  Wisconsin  to  run  a delegate  selection  process  which 
would  be  in  conformity  with  national  party  rules.  Obviously, 
the  only  form  such  a new  delegate  selection  process  could  pos- 
sibly take  would  be  a caucus-convention  system.”49  Strauss  am- 
plified this  warning  in  a telephone  conversation  in  which  he 
told  Governor  Lucey  that  many  southern  states  were  eager  to 
avenge  themselves  upon  Wisconsin,  should  it  fail  to  comply, 
and  made  it  clear  that  the  special  session  would  be  Wisconsin’s 
last  chance  to  avoid  a DNC-imposed  solution.50 

On  the  morning  of  11  December,  Strauss,  Burg,  and  Lang 
flew  to  Madison  to  lobby  Democratic  caucuses  in  both  houses 
of  the  legislature.  Yet,  despite  Strauss’s  warning  that  at  this  late 
date  nothing  short  of  passage  would  be  a “good  faith  effort”  in 
the  national  party’s  eyes,  he  failed  to  change  a single  vote.51 
That  same  day,  the  senate  defeated  a closure  bill  (SS  SB- 4)  by 
a vote  of  seventeen  to  sixteen  after  a brief  debate.52  Only  a day 
earlier,  the  assembly  had  tabled  a similar  bill,  without  any  de- 
bate, on  a voice  vote;  and  it  now  refused  to  take  the  bill  up 
again  after  Strauss’s  appearance  (see  Chapter  7). 53 

Late  that  same  week,  in  Washington,  D.C.,  Federal  Judge 
Charles  R.  Richey  dismissed  Wisconsin’s  lawsuit  against  the  DNC 
on  the  grounds  that  the  case  was  not  “ripe”  for  decision  because 
of  the  many  political  solutions  that  had  not  yet  been  exhausted: 
“Compromise  is  the  lifeblood  of  politics  and  it  is  possible  that 
those  involved  in  the  political  process  will  work  out  a settlement 
far  more  sensible  than  the  courts  might  reach  from  their  some- 
what isolated  station.”54  Referring  back  to  the  Supreme  Court 
decision  in  O’Brien  v.  Brown  (1972),  Judge  Richey  noted  that 
the  courts  should  interject  themselves  into  the  convention  pro- 
cess only  with  great  caution  and  restraint.  Attorney  General  La 
Follette  filed  notice  of  intent  to  appeal  this  decision,  but  Judge 
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Richey  s ten-page  opinion  held  out  little  hope:  should  the  issue 
ever  “ripen,”  Wisconsin  would  “face  substantial  hurdles”  in  win- 
ning the  case.55 

Consequently,  there  was  no  question  that  when  the  DNC 
Executive  Committee  next  met  it  would  have  to  impose  a del- 
egate-selection system  on  Wisconsin  as  required  by  rule  19H. 
Not  only  the  rules,  but  also  time  itself  demanded  that  such  a 
course  be  taken  by  the  DNC  with  regard  to  Wisconsin.  Affir- 
mative-action provisions  in  1976  rules  19  and  1A  required  each 
state  party  to  encourage  participation  by  publicizing  its  dele- 
gate-selection  process  to  all  affirmative-action  target  groups  at 
least  “six  months  prior  to  the  first  step  in  [that]  process”  and  to 
adopt  rules  and  procedures  governing  meetings  for  delegate 
selection  “at  least  ninety  days  prior  to  the  first  step  in  the  del- 
egate selection  process,  and  in  no  case  later  than  January  1 of 
the  Calendar  year  of  the  National  Convention.”56  Obviously, 
Wisconsin’s  procrastination  regarding  rule  2A  had  made  it  no 
longer  possible  to  meet  these  publicity  deadlines.  Strauss,  in 
announcing  he  would  recommend  to  a special  session  of  the 
DNC  Executive  Committee  that  it  order  a committee  of  Wis- 
consin Democrats  to  establish  a caucus  system,  made  it  clear 
that  the  consideration  of  time  was  a factor  in  his  decision:  “We’ve 
waited  until  there’s  no  longer  any  reasonable  expectation  that 
the  state  will  change  its  law.  ...  If  we  don’t  do  something, 
Wisconsin  will  not  have  any  delegates  at  the  convention.”57 

When  the  DNC  Executive  Committee  met  on  14  January 
1976,  DPW  Chairperson  Kohl  attended  and  pleaded  with  the 
committee  to  allow  Wisconsin  to  keep  its  open  primary.58  Strauss 
countered  that  Wisconsin  Democrats  often  had  criticized  him 
for  “backsliding  on  reform”;  he  recalled  Wisconsin’s  record  of 
voting  to  unseat  convention  delegates  from  other  states;  and  he 
said  it  was  now  Wisconsin’s  turn  to  comply  with  the  party’s 
rules.59  In  a unanimous  vote,  the  executive  committee  passed 
a resolution  that  designated  the  DPW  Administrative  Commit- 
tee as  the  “Wisconsin  National  Delegate  Selection  Implemen- 
tation Committee”  and  ordered  that  the  committee  draft  and 
submit  an  alternate,  caucus  plan  by  15  February  1976.  But  the 
issue  was  not  yet  completely  closed:  the  final  clause  of  the  ex- 
ecutive committee’s  resolution  gave  Wisconsin  Democrats  an- 
other “last  chance”  to  avoid  the  imposition  of  the  caucus  system, 
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if  the  state  legislature  did  enact  a bill  closing  the  primary  before 
the  15  February  deadline.60 

Such,  however,  wasAiot  to  occur.  On  11  February  1976  the 
Wisconsin  senate  took  up  a revised  version  of  the  same  bill  it 
had  defeated  in  December  and  once  again  killed  it  by  a vote  of 
twenty-one  to  eleven,  after  the  bill  had  failed  by  only  one  vote 
on  a preliminary  ballot.61  The  DPW  Administrative  Committee 
had  anticipated  such  a result  and  finally  had  decided  to  do  the 
national  party’s  bidding.  Recognizing  that  “there  is  no  longer 
any  doubt  that  a delegation  from  Wisconsin  will  be  chosen  by 
the  caucus  system,”  they  had  approved  an  alternate  plan  of  this 
type  at  a meeting  on  1 February.62 

Reversal:  The  CRC  Changes  a Rule  in  the  Middle  of  the  Game 

Yet,  after  the  senate  had  defeated  closure  again,  both  Kohl 
and  Governor  Lucey  made  one  final  appeal  to  national  party 
leaders  to  allow  Wisconsin  to  continue  using  its  open  primary. 
In  a letter  to  CRC  Chairperson  Wagner,  Kohl  warned  that 
“Confusion,  bitterness,  and  a possible  backlash  may  result”  if 
the  state’s  voters  saw  the  delegation  elected  by  law  through  the 
primary  unseated  in  favor  of  the  one  picked  at  caucuses.63  Gov- 
ernor Lucey  added  in  a letter  to  Strauss  that  the  presence  of 
two  Wisconsin  delegations  could  have  a disruptive  effect  on  the 
convention — an  unnecessary  risk,  given  the  “spirited  presiden- 
tial primary  contest”  on  the  Republican  side — and  asked  that 
Wisconsin  be  given  until  1980  to  comply  with  rule  2A.64  On  23 
February,  one  week  after  his  letter,  Lucey  met  with  Strauss  in 
Washington,  D.C.,  to  press  that  request.  Strauss  told  Lucey  he 
had  no  power  to  grant  such  a request  but  gave  the  governor  his 
permission  to  argue  his  case  before  the  CRC  at  its  next  meeting 
on  5 March  1976. 65 

Undoubtedly,  Strauss  never  would  have  given  his  permission 
had  he  thought  there  was  any  chance  Governor  Lucey  might 
succeed  in  obtaining  a reversal  from  the  CRC.66  But  Strauss’s 
usually  accurate  political  instincts  were  wrong:  on  5 March,  the 
CRC  granted  Wisconsin  a waiver  until  1980  by  a vote  of  eigh- 
teen to  five,  with  one  abstention,  and  the  1976  Wisconsin  pri- 
mary was  binding  once  again.67  One  hardly  can  fault  Strauss  for 
miscalculating  the  result,  however,  when  one  considers  how  far 
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the  vote  alignment  on  this  particular  question  departed  from 
the  usual  pattern  of  bloc  alignment  along  the  lines  of  account- 
ability versus  flexibility.  During  this  vote,  all  five  core  members 
of  the  reform  bloc  (Mikulsla,  Segal,  Taylor,  Cabrera,  and  Bragg), 
which  voted  82  percent  of  the  time  for^trict  enforcement  of 
the  rules,  voted  in  favor  of  granting  Wisconsin  the  waiver.68 
Furthermore,  these  five  were  joined  in  voting  yes  by  all  those 
commissioners  who  came  close  to  qualifying  as  members  of  the 
reform  or  strict-accountability  bloc:  Mayor  Richard  Hatcher  of 
Gary,  Indiana;  Edward  Donaghue  of  Graphic  Arts  Internation- 
al’s Washington  office;  and  Justin  Ostro  of  the  International  Ma- 
chinists’ Union  in  Connecticut. 

On  the  other  hand,  among  those  five  who  voted  against  a 
waiver  of  rule  2A  for  Wisconsin  was  Alex  Seith,  whom  Longley 
termed  a “bellwether”  for  the  regular  or  proflexibility  bloc,69 
the  members  of  which  voted  94  percent  of  the  time  for  a flexible 
interpretation  of  compliance.  Joining  him  in  opposition  to  Wis- 
consin’s reprieve  were  commissioners  Azie  Morton  and  Phyllis 
Landrieu,  both  of  whom  came  close  to  qualifying  as  members 
of  the  regular  bloc.  Furthermore,  regular  bloc  member  Ann 
Campbell  abstained  from  voting  on  the  question  but  immedi- 
ately afterward  made  a statement  to  her  fellow  commissioners 
condemning  the  decision  to  grant  Wisconsin  the  waiver.70  An 
even  stronger  condemnation  of  that  decision  was  voiced  by 
Donald  Fowler,  a regular  bloc  member  who  had  voted  for,  not 
against,  the  waiver: 

I have,  I think,  been  rather  consistent  in  the  vote  that  I have  cast 
on  this  kind  of  question.  The  consistency  is  from  the  standpoint  of 
giving  maximum  latitude  to  the  states  with  these  rules  ...  so  long 
as  those  states  comply  with  the  rules.  . . . 

This  situation  gives  me  a great  deal  of  trouble  . . . the  majority 
of  this  commission  has  been  much,  much  stricter  in  enforcing  the 
technical  requirements  than  I have.  This  Commission  has  adopted 
a policy  in  its  voting  pattern  which  I think  has  [resulted  in]  very 
difficult  hardships  for  state  parties  in  many,  many  states  . . . there 
were  at  least  25  states  that  faced  the  same  kinds  of  difficulty  but 
were  required  to  conform  to  the  rules.  I think  in  granting  this  ex- 
emption to  Wisconsin  we  have  stretched  the  rules  about  as  far  as 
anyone  can.  It  gives  me  a great  deal  of  problems,  my  vote  does. 
And,  this  Commission’s  action  does  [too],  with  respect  to  consist- 
ency. . . . 

I hope  that  in  any  further  action  we  take  . . . this  Commission 
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will  [show]  the  same  kind  of  tolerance  that  we  have  with  respect  to 
Wisconsin  in  this  situation,  that  we  will  not  look  at  who  are  our 
political  friends  and  who  are  our  political  enemies  and  cast  our  votes 
in  those  terms.71 

The  CRC  membership  clearly  departed  from  its  usual  pattern 
of  voting  behavior  in  this  instance.  Longley  has  called  the  par- 
ticular alignment  of  votes  in  the  matter  of  Wisconsin’s  waiver  a 
startling  exception  to  the  voting  pattern  discovered  in  his  anal- 
ysis.72 It  is  clear  from  Fowlers  post  mortem,  as  well  as  subse- 
quent remarks  by  Campbell,  Morton,  and  Seith,  that  the  reg- 
ular bloc  also  regarded  the  reform  bloc’s  voting  behavior  in  this 
instance  as  inconsistent  with  the  latter’s  normal  stance  on  such 
matters  and  frankly  suspected  that  presidential  preferences  had 
prompted  its  members  to  depart  from  the  principle  of  strict 
accountability.  Seith  suggested  that  since  the  national  rules  were 
not  going  to  apply  to  Wisconsin,  “Why  don’t  we  pass  a resolu- 
tion saying  that  the  national  rules  do  not  apply  to  anybody?”  He 
predicted  there  would  be  a challenge  of  the  Wisconsin  delega- 
tion at  the  national  convention.  Another  regular  maintained,  “I 
say  we  have  treated  different  states  in  different  ways,  and  the 
politics  in  the  thing  has  played  a role  in  it.”73 

What  was  involved  in  this  pattern-breaking  vote  is  not  ex- 
plicit in  the  transcript  of  the  5 March  1976  CRC  meeting.  There 
are  veiled  references,  however,  to  the  contest  for  national  con- 
vention delegates  that  already  was  underway.  By  that  date,  the 
Iowa  caucuses  and  New  Hampshire  and  Massachusetts  primar- 
ies already  had  been  held  and  had  been  won  by  Jimmy  Carter 
and  Henry  Jackson,  both  of  whom  appealed  to  moderates  and 
conservatives.  The  Wisconsin  primary,  on  the  other  hand,  had 
a reputation  for  producing  upset  victories  by  liberal,  reform- 
type  candidates  such  as  Sen.  George  McGovern  in  1972  and 
Sen.  Eugene  McCarthy  in  1968. 

At  any  rate,  this  sudden  reversal  of  form  among  the  reform 
members  of  the  CRC  certainly  upset  the  party  regulars  (many 
of  whom  preferred  moderate  candidates  such  as  Henry  Jackson) 
as  well  as  the  top  leadership  of  the  DNC,  who  feared  that  the 
CRC’s  reversal  of  its  earlier  ruling  might  result  in  a credentials 
challenge  at  the  convention.  The  reversal  had  occurred  well 
after  the  primary  season  had  begun,  and  long  after  the  CRC’s 
deadlines,  which  had  been  established  to  prevent  the  nomina- 
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tion  race  from  contaminating  the  process  of  compliance  review. 
The  presidential  candidates  already  had  committed  themselves 
to  strategies  allocating  their  money  and  scheduling  their  time 
on  the  assumption  that  Wisconsin’s  primary  would  not  be  bind- 
ing for  delegate  selection.  The  primary  itself  was  scheduled  to 
be  held  on  6 April — exactly  one  month  away.  This  created  a 
strong  possibility  that  a candidate  who  did  poorly  in  Wisconsin 
might  challenge  the  Wisconsin  delegation  at  the  convention 
itself.  Strauss  and  his  staff  feared  this  could  have  a disastrous 
effect  upon  the  convention,  and  thus  upon  the  party’s  chances 
in  November.74 

Thus,  the  very  DNC  commission  charged  with  the  task  of 
enforcing  the  national  delegate-selection  rules  bent  over  back- 
ward several  times  to  accommodate  Wisconsin  despite  its  ap- 
parent procrastination  and  intransigence  and  ultimately  waived 
rule  2A  for  that  state  under  pressure.  In  some  ways,  Wisconsin’s 
victory  nevertheless  illustrated  the  new  strength  of  the  DNC  in 
the  wake  of  the  national  party  charter  and  the  McGovem-Fraser 
and  Mikulski  delegate-selection  rules.  Consider  the  impact  of 
the  CRC,  which  first  denied  Wisconsin  compliance  status  and 
then  relented  after  several  appeals.  To  be  certain,  Wisconsin 
ultimately  won,  and  kept  its  open  primary.  But  it  had  to  go  to 
the  national  party  to  obtain  accommodation  on  a matter  for- 
merly taken  for  granted.  In  the  process,  a hierarchical  relation- 
ship between  the  national  and  Wisconsin  parties  was  estab- 
lished. The  CRC  may  yield  on  occasion  to  a state  party,  but  the 
act  of  choosing  to  yield  defines  the  authority  of  the  national 
party.  So  the  DNC’s  national  rules  have  had  a meaningful  im- 
pact upon  the  state  Democratic  parties,  even  when  the  latter 
succeed  in  getting  around  a particular  rule.  The  proof  lies  in 
the  conflict  rule  2A  engendered  among  Wisconsin  Democrats, 
as  well  as  between  Wisconsin  Democrats  and  the  DNC,  and  in 
the  lengths  to  which  Wisconsin  Democrats  had  to  go  to  keep 
their  open  primary. 


★ 6 ☆ 


“Good  Faith  Effort” 


Wisconsin  Democrats  Go  Through  the  Motions 


Few  if  any  members  of  the  Democratic  Party  of  Wisconsin 
organization  wanted  to  close  the  state’s  treasured  open  primary 
Most  of  the  party’s  leaders  were  products  of  the  state’s  political 
culture,  understood  (if  not  actually  shared)  the  antiparty  orien- 
tation of  the  state’s  electorate,  and  subscribed  to  classical  dem- 
ocratic ideals  and  to  the  any  and  all  voters  concept  of  party 
membership.  The  minority  within  the  state  party  who  did  not 
share  such  beliefs  were  nevertheless  equally  concerned  with 
DNC  rule  2A  out  of  fear  that  compliance  with  it  would  jeopar- 
dize the  Democratic  party’s  control  of  state  government.  The 
chairperson  of  the  DPW,  Herbert  H.  Kohl,  spoke  for  all  party 
organization  members  when  he  told  the  Associated  Press,  “Per- 
sonally, I wish  the  [primary]  system  could  remain  just  as  it  is 
now.  I think  most  Democrats  do.”1 

This  was  especially  true  of  the  DPW’s  rank-and-file  members 
at  the  county  level.  Letters  from  members  and  county  party 
chairpersons  to  state  chairperson  Kohl  regularly  expressed  clas- 
sical democratic  and  states’  rights  objections  similar  to  those 
recurrent  in  editorial  columns  around  the  state  (see  Chapter  4). 
A letter  from  Richland  County  Democratic  chairperson  Walter 
Gust  conveyed  a typical  sentiment:  “I  believe  the  Wisconsin 
Democratic  Party  is  treading  on  dangerous  ground  if  it  intends 
to  flout  the  state’s  open  primary  law.  I believe  the  party  should 
be  more  responsive  to  the  people  of  Wisconsin  than  to  the  na- 
tional party.”2 

Other  letters  argued  that  the  open  primary,  in  combination 
with  the  Democrats’  usually  interesting  nomination  contests, 
had  been  responsible  for  attracting  thousands  of  voters  to  Dem- 
ocratic candidates  and  for  gradually  building  the  Democrats 
into  the  majority  party  since  their  reorganization  in  the  late 
1940s.3  DPW  state  headquarters  staff  traveling  the  state  in  1975- 
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1976  encountered  many  party  members  who  favored  holding 
the  open  primary  as  usual,  sending  a delegation  to  the  1976 
national  convention,  and  daring  the  national  party  to  explain  to 
millions  of  television  viewers  that  Wisconsin  was  being  ejected 
from  the  convention  because  it  had  encouraged  too  much  voter 
participation.4  They  wanted  the  state  party  leadership  to  “tell 
the  DNC  to  go  to  Hell”;  but  then,  unlike  the  DPW  organization 
leaders,  those  in  the  lower  echelons  of  the  organization  did  not 
stand  much  chance  of  becoming  national  convention  delegates 
themselves. 

The  membership  of  the  DPW  Administrative  Committee, 
however,  included  a number  of  leaders  (mostly  reformers)  who 
had  served  or  were  serving  on  the  DNC  or  one  of  its  commis- 
sions and  were  disposed  to  regard  the  authority  of  the  DNC 
and  its  rules  as  legitimate,  even  though  they  disagreed  whole- 
heartedly with  one  rule  in  particular.  Many  on  the  DPW  Ad- 
ministrative Committee  were  “presidential  party”  types  and  were 
quite  characteristic  of  those  Democratic  party  elites  among  whom 
John  S.  Jackson  and  Robert  A.  Hitlin  found  positive  levels  of 
support  for  the  assertion  of  authority  by  the  national  party  over 
delegate  selection,  and  for  the  national  party’s  right  to  set  such 
policy  for  state  and  local  parties.5  Moreover,  those  on  the  DPW 
Administrative  Committee  had  role  obligations  and  vested  in- 
terests that  necessitated  that  they  at  least  make  a show  of  com- 
pliance, rather  than  confront  the  DNC  directly  over  rule  2A. 
First,  they  had  a responsibility  to  assure  that  a delegation  from 
their  state  party  was  seated  at  the  1976  national  convention 
where,  in  all  probability  (due  to  Watergate),  the  next  president 
would  be  selected.  Second,  reinforcing  their  desire  to  assure 
that  their  state  delegation  would  be  seated  was  the  strong  like- 
lihood that  many  on  the  administrative  committee  would  them- 
selves be  delegates  and  would  attend  what  some  predicted  would 
be  a brokered  convention  (few  foresaw  a front-runner  emerging 
from  a field  of  Bayh,  Bentsen,  Carter,  Harris,  Jackson,  Sanford, 
Shapp,  Shriver,  Udall,  and  Wallace).  Third,  as  supporters  of 
primarily  liberal  presidential  candidates  (see  Table  7),  these  DPW 
leaders  had  some  interest — despite  their  classical  democratic 
beliefs — in  excluding  the  mostly  Republican  and  independent 
supporters  of  George  Wallace  from  participating  in  the  selection 
of  their  party’s  delegates,  as  they  had  done  in  1972.  Fourth, 
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Table  7 


Presidential  Preference  ofJDPW.  Administrative  Committee  Members, 
County  Chairpersons,  and  Legislators,  December  1975 


Candidate 

Preference 

Percentage 

Percentage  Picking 
to  Win  Wisconsin 

Morris  Udall* 

31 

43 

Hubert  Humphrey 

28 

1 

Fred  Harris 

10 

9 

Jimmy  Carter 

7 

3 

Henry  Jackson 

5 

6 

Sargent  Shriver 

4 

5 

Edward  Kennedy  (write-in) 

3 

— 

Birch  Bayh 

2 

— 

None  of  the  above 

8 

— 

George  Wallace 

— 

14 

Total 

98 

81 

* Udall  also  was  the  first  choice  of  501  DPW  state  convention  delegates  polled 
in  June  1975.  Harris,  Kennedy,  and  Humphrey  followed,  in  that  order. 

Adapted  from  “Democrats  See  Udall  as  Winner  in  Wisconsin,  HHH  as  Nom- 
inee,” The  Wisconsin  Democrat  2 (January  1976):  13. 


many  of  the  most  influential  leaders  on  the  administrative  com- 
mittee had  an  interest  in  maintaining  their  own  influence  in  the 
national  parly.  Wisconsin  DXC  member  Mary  Lou  Burg  had 
become  Robert  Strauss’s  deputy  chairperson,  in  charge  of  ad- 
ministrative affairs  at  DXC  headquarters;  the  DPWs  vice- 
chairperson, Marge  Pattison,  was  a member  of  the  CRC  charged 
with  enforcing  the  DXC’s  delegate-selection  rules  on  the  state 
parties;  and  Wisconsin  DXC  members  Michael  Bleicher,  Midge 
Miller,  and  Donald  O.  Peterson  all  w ere  influential  within  the 
reformer  faction  on  the  DXC.  The  national  influence  of  each 
might  diminish  considerably  should  their  own  state  party  back- 
slide on  reform  and  overtly  refuse  to  obey  national  parly  rules. 

Consequently,  unlike  most  Democratic  voters  and  count)*  party 
members,  the  DPW  leadership  had  no  wish  to  flout  the  author- 
ity* of  the  DXC.  To  realize  their  vested  interests,  they  either 
had  to  close  the  primary,  institute  a caucus  system,  or — if  they 
wished  both  to  keep  the  primary*  open  and  avoid  caucuses — 
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convince  the  CRC  they  had  made  a “good  faith  effort”  to  close 
the  primary.  Not  surprisingly,  many  on  the  DPW  Administra- 
tive Committee  preferred  the  latter  option.  After  all,  they  were 
interested  in  holding  state  power,  too,  and  realized  that  full 
compliance  could  cost  their  party  electorally  in  November.  En- 
actment of  a closed  primary  would  threaten  their  control  of  the 
legislature,  and  switching  to  caucuses  also  might  anger  voters  if 
party  caucuses  apportioned  delegates  differently  than  they  would 
have  been  apportioned  in  the  primary.  Consequently,  the  DPW 
leadership  was  inclined  to  do  whatever  it  must  to  avoid  DNC 
sanctions,  short  of  closing  the  primary  itself.  The  DPW  was 
hampered,  however,  by  a lack  of  control  over  Democratic  leg- 
islators, whose  cooperation  was  necessary  to  put  on  a convinc- 
ing “good  faith  effort.”  The  DPW  had  little  influence  with  its 
elected  officials  because,  operating  in  a hostile  political  culture 
full  of  antiparty  beliefs  and  regulations,  it  did  not  control  who 
voted  in  the  party  primaries,  it  did  not  make  endorsements  in 
the  primaries,  it  received  very  few  financial  contributions  to 
pass  on  to  its  candidates,  and  there  was  almost  no  patronage  for 
it  to  dispense. 

Off  to  a Slow  Start 

Since  a successful  pretense  of  compliance  would  require  al- 
most as  much  effort  as  the  actual  passage  of  compliance  legis- 
lation, one  might  expect  the  DPW  to  have  been  quicker  to 
cooperate  with  the  DNC.  Yet  the  DNC’s  early  criticism  of  Wis- 
consin’s compliance  efforts  was  correct:  until  8 May  1975  the 
DPW  did  little  to  comply  even  though  it  had  only  until  1 July 
1975  to  submit  the  final  draft  of  its  plan  for  delegate  selection 
to  the  DNC.  Efforts  to  educate  the  public  and  state  legislators 
on  the  issue  were  almost  nonexistent,  the  only  documentable 
exceptions  being  a letter  to  the  chairperson  of  the  assembly 
committee  on  elections  and  a debate  between  state  party  offi- 
cials at  a Dane  County  (Madison)  party  meeting.6  In  mid-April, 
the  DPW  Administrative  Committee  had  discussed  and  adopted 
a delegate-selection  plan  that  assumed  a closed  primary,  but  it 
had  refused  to  adopt  an  alternate,  backup  plan  as  required  by 
the  DNC  rules.7  At  the  same  time,  DNC  member  Michael 
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Bleicher  began  meeting  with  Lucey  administration  aides  to  draw 
up  a closed-primary  bill.8  However,  it  was  not  until  8 May  1975 
that  the  DPW  Administrative  Committee  took  its  first  steps  to 
make  the  required  lobbying  efforts  on  behalf  of  legislation  clos- 
ing the  open  primary.  When  DNC  member  Donald  O.  Peter- 
son learned  that  Rep.  Edward  Jackamonis  was  interested  in 
drafting  a bill  to  close  the  primary,  he  wrote  Jackamonis  re- 
questing that  he  and  other  interested  legislators  meet  with  some 
administrative  committee  members  to  discuss  possible  ap- 
proaches. In  this  letter,  and  during  the  meeting  itself  on  14 
May  1975,  Peterson  and  fellow  administrative  committee  mem- 
ber Helen  Sigmund  told  Jackamonis  and  Sen.  Fred  Risser,  “We 
will  not  do  any  damage  to  Wisconsin’s  primary  tradition,  but  as 
an  act  of  political  responsibility  and  maturity  we  must  stop  the 
crossover  maliciousness  that  can  and  does  occur.  Democrats 
created  Joe  McCarthy  in  1948  [sic].  We  cannot  ever  afford  a 
repeat  of  that  travesty.”9  However,  administrative  committee 
member  George  Wilbur,  who  shared  the  opinion  of  grass-roots 
Democrats  that  the  party  should  defy  the  DNC’s  order,  told  the 
others  attending  this  meeting  that  he  was  opposed  to  Repre- 
sentative Jackamonis’s  bill  because  independent  voters  also  had 
a right  to  take  part  in  the  presidential  nominating  process  and 
said  he  would  offer  a substitute  bill.  Eventually,  because  of  the 
disagreement  among  those  DPW  leaders  present,  Representa- 
tive Jackamonis  agreed  “with  something  less  than  enthusiasm 
...  to  throw  [his  bill]  in  for  consideration.”10 
This  meeting  was  the  only  instance  of  overt  lobbying  that  was 
to  take  place  until  mid-June.  In  fact,  more  lobbying  against  than 
in  favor  of  closure  took  place  during  this  period.  One  day  after 
the  meeting  with  legislators  Jackamonis  and  Risser,  George 
Wilbur  went  public  with  his  opposition,  telling  the  press  that 
he  would  “oppose  any  effort  to  limit  Wisconsin’s  traditional  open 
primary”:  “It’s  a step  in  the  wrong  direction  . . . independent 
voters  have  a democratic  right  to  participate  in  presidential  pri- 
maries. I view  the  closing  of  Wisconsin’s  presidential  primary 
as  only  another  step  toward  closing  the  process  and  alienating 
more  of  the  people.  ’ Joining  Wilbur  in  fighting  rule  2A  was  the 
second  vice-chairperson  of  the  DPW,  Frank  Nikolay,  who  said 
on  10  May  that  he  was  “hopeful  that  the  legislature  won’t  be 
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stampeded  into  changing  the  primary  law.  ...  The  national 
convention  shouldn’t  he  able  to  dictate  to  the  states  how  their 
internal  affairs  are  conducted  as  long  as  they  are  conducted 
fairly.”11 

Then,  at  the  annual  DPW  state  convention  on  13  and  14 
June,  party  leaders  made  an  effort  to  elicit  rank-and-file  support 
for  closure.  At  a panel  discussion  held  the  first  day,  the  first 
vice-chairperson  of  the  DPW,  Marge  Pattison,  along  with  DNC 
members  Michael  Bleicher  and  Donald  O.  Peterson  and  DPW 
staff,  discussed  the  problem  of  crossover  voting.  The  next  day 
this  discussion  carried  over  onto  the  convention  floor,  where 
delegates  heatedly  debated  a resolution  that  would  have  put 
the  state  convention  on  record  in  favor  of  closure.  Once  again 
Wilbur  voiced  opposition,  leading  a strong  but  unsuccessful  floor 
fight  against  the  resolution,  which  passed  on  an  unrecorded 
voice  vote.12 

A little  over  a week  later,  the  same  DPW  leaders  who  had 
pushed  for  closure  at  the  state  convention  appeared  before  the 
assembly  committee  on  elections  hearing  of  AB-807,  the  bill 
drafted  by  Representative  Jackamonis.  Introduced  on  28  May 
by  the  committee  on  elections  at  the  request  of  Donald  Peter- 
son and  Marge  Pattison,  AB-807  had  been  referred  back  to  the 
same  committee,  which  scheduled  it  for  hearing  on  23  June 
1975.  The  bill  was  a complex,  awkward  attempt  to  create  a 
“double-decker”  primary  in  which  all  voters  would  be  permit- 
ted to  vote  their  presidential  preference  in  any  party  they  pleased, 
and  those  willing  to  record  their  names  as  supporters  of  a par- 
ticular party  could  then  cast  a second  ballot  in  a separate  poll 
for  the  election  of  convention  delegates  from  that  party.  This 
latter  poll  would  be  binding,  while  the  former  would  be  only 
advisory — in  other  words,  a “beauty  contest  ” 13  Peterson  made 
it  clear  in  his  23  June  testimony  that  he  supported  AB-807,  and 
he  offered  six  friendly  amendments.14  However,  the  DPW’s  other 
national  committeeperson,  Michael  Bleicher,  although  arguing 
the  necessity  of  closing  the  primary,  voiced  opposition  to  AB- 
807,  which  he  felt  was  “a  more  radical  departure  from  the  open 
primary  than  was  necessary.”15  He  preferred  the  governor’s  pro- 
posal (on  which  he  had  been  working  with  the  governor’s  staff), 
which  was  read  at  the  hearing  in  the  form  of  a letter  from  Gov- 
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ernor  Lucey  to  the  committee  on  elections.  This  solution  would 
require  that  voters  wishing  to  participate  in  a party’s  primary 
first  sign  a statement  that  read: 

For  purposes  of  voting  in  the  (year)  Wisconsin  presidential  prefer- 
ence vote,  I hereby  state  my  party  preference  to  be  (Democratic) 
(Republican)  (American).  It  is  understood  that  my  party  preference 
does  not  necessarily  indicate  an  affiliation  with  or  membership  in 
the  party,  but  only  a preference  for  voting  purposes  in  this  particular 
election.16 

The  voter  would  then  be  given  a ballot  for  the  party  indicated 
on  that  statement,  and  a list  of  all  voters  and  their  party  pref- 
erences would  be  compiled. 

Neither  proposal  generated  much  enthusiasm  among  the 
members  of  the  elections  committee.  Representative  Jacka- 
monis’s  AB-807  would  involve  placing  the  names  of  all  candi- 
dates for  delegate  on  the  ballot,  which  would  confuse  the  voters 
and  be  costly  to  the  municipalities  administering  the  elec- 
tions.17 Yet  Representative  Jackamonis,  in  turn,  opposed  Gov- 
ernor Lucey ’s  proposal  because  it  forced  all  voters,  not  just 
those  wishing  to  participate  in  the  selection  of  delegates,  to 
make  a party  choice  (which  he  envisioned  resulting  in  “fistfights 
at  the  polls”).  The  double-decker  primary  created  by  his  AB- 
807,  on  the  other  hand,  would  “maintain  the  tradition  of  the 
open  primary”  through  the  device  of  an  advisory  open  presi- 
dential preference  poll.18  Rep.  David  R.  Kedrowski,  the  chair- 
person of  the  elections  committee,  told  reporters  afterward  that 
it  was  doubtful  a majority  of  the  committee  would  favor  restrict- 
ing the  primary  and  added  that  it  would  not  vote  on  the  matter 
until  July  or  August. 19 

Five  days  later,  on  28  June,  the  DPW  Administrative  Com- 
mittee gave  its  tentative  approval  to  an  alternate  plan  calling  for 
delegate-selection  caucuses,  which  would  protect  the  DPW’s 
convention  delegation  against  the  possibility  that  the  legislature 
might  refuse  to  close  the  open  primary.  Indeed,  according  to 
the  Milwaukee  Journal  s coverage,  the  administrative  commit- 
tee’s approval  of  the  caucus  plan  “was  designed  both  to  prod  the 
legislature  to  act  on  the  [closure]  bill  and,  at  the  same  time, 
establish  an  alternate  plan  as  required  by  the  national  party  in 
case  the  bill  is  not  approved.”20  In  fact,  this  action  was  neither 
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so  calculated  nor  so  in  line  with  the  CRC’s  requirements  as  it 
appears. 

The  approval  of  the  alternate  plan  was  accidental  and  oc- 
curred only  because  those  opposing  it  were  caught  off-guard.21 
The  discussion  of  such  a plan  was  indeed  on  the  agenda  that 
day,  but  the  minutes  show  that  Wisconsin  UAW  head  Ray  Ma- 
jerus,  one  of  the  chief  opponents  of  the  caucus  plan,  suggested 
that,  since  the  hour  was  getting  late  (and  he  had  other  plans), 
the  discussion  of  the  delegate-selection  plans  be  delayed  until 
the  next  meeting.22  However,  after  the  rest  of  the  agenda  had 
been  dispatched  and  Majerus  and  others  had  left,  the  adminis- 
trative committee  returned  to  the  question  of  an  alternate  plan, 
and  thereby  began  a breach  between  a minority  that  found 
caucuses  acceptable  and  the  rest  of  the  committee,  which  as- 
sociated caucuses  with  the  bossism  that  La  Follette  claimed 
they  represented.  Several  of  the  former  differed  from  the  ma- 
jority in  that  they  came  from  outside  Wisconsin  and  were  some- 
what more  revisionist  in  their  views  (Donald  O.  Peterson  and 
Marge  Pattison  had  grown  up  in  a caucus  state  and  had  voted 
for  Robert  Strauss  to  head  the  DNC).  The  motion  of  approval 
specified,  “The  alternate  plan  be  submitted  to  the  Compliance 
Review  Commission  for  approval  should  the  legislature  not  act 
positively  by  October  1,  1975, ”23  which  everyone  knew  was 
ninety  days  past  the  CRC  deadline  for  submission  of  such  plans. 
DPW  headquarters  immediately  advised  the  CRC  of  the  ten- 
tative approval  of  the  alternate  plan  and  requested  an  extension 
of  the  CRC’s  deadline  for  submission;  the  DPW  neglected  to 
mention,  of  course,  that  it  intended  to.  withhold  final  submis- 
sion of  that  plan  until  after  the  September  legislative  session.24 

The  CRC  granted  Wisconsin  an  extension  until  15  August, 
the  maximum  possible.  The  DPW  had  written  an  alternate  plan 
as  required,  a closed-primary  bill  was  in  the  works,  and  the 
CRC  and  DNC  headquarters  had  every  reason  to  believe  that 
a “good  faith  effort”  finally  was  being  made.  Even  Siegel  seemed 
pleased:  “Up  until  a few  weeks  ago  it  was  clear  that  all  feasible 
steps  were  not  being  taken,”  he  said,  but  the  proposed  Lucey 
bill  seemed  “a  step  in  the  right  direction.”  If  Wisconsin  Demo- 
crats lobbied  for  the  bill,  and  if  Governor  Lucey  announced 
that  he  would  sign  it  if  passed,  then  Siegel  felt  Wisconsin  legit- 
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imately  could  claim  it  had  acted  in  good  faith.  “If  the  bill  failed 
under  those  circumstances  ...  I tend  to  think  the  Compliance 
Review  Commission  wduld  be  rather  flexible.”25 

During  the' weeks  preceding  Siegels  new  estimation,  the  DPW 
leadership  indeed  had  been  doing  just  as  he  asked.  Donald 
Peterson,  for  example,  had  gone  on  both  radio  and  television 
on  25  and  26  June  to  reply  to  anticlosure  editorials  and  defend 
the  right  of  parties  to  restrict  access  to  their  delegate-selection 
procedures;  had  published  an  editorial  reply  favoring  AB-807 
in  the  28  July  1975  Capital  Times;  had  told  the  Milwaukee  Jour- 
nal on  that  same  day  that,  if  AB-807  failed  to  pass,  caucuses 
would  represent  more  fairly  the  party’s  preferences  than  would 
the  open  primary;  and  had  appeared  before  the  24  July  meeting 
of  the  Milwaukee  County  DPW  unit,  which  adopted  a resolu- 
tion backing  Governor  Lucey’s  closure  proposal  (rather  than 
AB-807).26 

Spiking  the  “ Good  Faith  Effort” 

But  any  credit  the  DPW  might  have  built  up  with  the  CRC 
during  the  months  of  June  and  July  was  wiped  out  by  events  in 
August.  The  first  blow  to  the  credibility  of  Wisconsin’s  compli- 
ance efforts  was  the  lawsuit  filed  by  the  state  of  Wisconsin  against 
the  DNC,  which  cannot  be  blamed  on  the  DPW  leadership. 
Responsibility  for  the  idea  of  a lawsuit  rested  with  Attorney 
General  Bronson  C.  La  Follette,  who  took  a strong  personal 
interest  in  the  open-primary  question.  What  would  the  voters 
and  newspapers  think  of  a La  Follette  who,  while  occupying 
high  office,  sat  idly  by  and  watched  while  his  grandfather’s  most 
famous  reform  was  tampered  with?  Sharing  in  the  responsibility 
for  the  suit  were  several  Democratic  legislative  leaders,  who 
approved  of  the  idea,  and  Gov.  Patrick  J.  Lucey,  who  helped 
La  Follette  sell  the  idea  at  a 30  July  1975  gathering  of  Demo- 
cratic leaders  in  the  governor’s  office  and  later  gave  the  attorney 
general  his  personal  (and  final)  permission  to  file  the  suit.27 

The  DPW’s  leaders  were  briefed  much  better  than  most  elected 
Democratic  officials  on  the  related  subjects  of  the  Cousins  v. 
Wigoda  (1975)  decision  and  the  CRC’s  power  and  intentions 
with  regard  to  rule  enforcement.  They  understood  that  the  suit 
would  severely  damage  Wisconsin’s  chances  of  getting  rule  2A 
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waived  and  therefore  was  an  unwise  idea  since  it  had  very  little 
chance  of  success.  However,  too  few  DPW  leaders  were  in- 
volved in  the  decision  to  sue.  One  reporter  put  ten  people  in 
the  governors  office  that  day,  and  another  said  twenty  attended, 
but  by  all  accounts  only  two  DPW  officials  participated  in  the 
meeting:  Donald  O.  Peterson  and  Herbert  Kohl,  Governor  Lu- 
cey’s  handpicked  DPW  state  chairman.  Peterson  warned  those 
attending  that  the  suit  would  be  “one  more  strike  against  us”  in 
the  CRC’s  eyes,  but  to  no  avail.28  Such  was  the  weakness  of  the 
DPW’s  control  over  its  elected  officials  that  its  chief  governing 
body  was  not  included  in  the  making  of  this  decision  and  had 
little  if  any  influence  with  those  who  were. 

The  second  blow  to  the  credibility  of  Wisconsin’s  compliance 
efforts  was  inflicted  by  the  DPW  Administrative  Committee 
itself  when  it  refused  to  approve  and  submit  the  final  version  of 
its  alternate  plan  to  the  CRC  by  the  new  15  August  deadline. 
At  the  administrative  committee  meeting  on  23  August,  Ray 
Majerus  led  the  fight  against  final  adoption  of  the  caucus  plan 
that  had  been  approved  tentatively  after  his  departure  from  the 
28  June  meeting.  Majerus,  who  had  attended  the  meetings  of 
the  ad  hoc  committee  appointed  on  30  July  by  Governor  Lucey 
to  consider  alternatives  in  case  the  lawsuit  should  fail,  argued 
that  the  attitude  of  the  legislators  on  that  committee  militated 
against  final  adoption  of  the  caucus  plan  this  soon.  If  the  admin- 
istrative committee  adopted  such  a backup  plan  before  a closure 
bill  came  up  in  the  legislature,  the  latter  “would  wash  its  hands 
of  the  entire  matter  on  the  theory  that  ‘the  [Administrative] 
Committee  has  taken  care  of  it.’”29  He  circulated  among  the 
members  a memorandum  from  the  Coalition  of  Progressive  Trade 
Unions  (of  which  he  was  the  head)  requesting  the  administra- 
tive committee  to  postpone  approval  of  the  caucus  plan  and 
concentrate  instead  on  lobbying  to  close  the  open  primary. 
However,  those  in  the  procaucus  minority  countered  that  adop- 
tion of  the  caucus  plan  would  help  pressure  the  legislators  to 
act  by  spelling  out  the  consequences  of  their  inaction.30  As  Don- 
ald Peterson  noted,  if  the  caucus  alternative  was  passed  before 
rather  than  after  the  legislature  rejected  a closure  bill,  “it  is 
they  [the  legislators]  who  emasculated  the  primary,  not  us.”31 
Obviously,  administrative  committee  members  on  both  sides  of 
the  issue  seemed  to  regard  their  party’s  elected  officials  some- 
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what  as  adversaries.  Those  who  agreed  with  Majerus,  however, 
prevailed  at  this  meeting  and  succeeded  in  postponing  final 
approval  of  the  caucus  £lan  until  after  the  September  legislative 
session  had  ended.  Indeed,  even  a motion  to  postpone  final 
adoption  of  the  main  delegate-selection  plan  based  on  the  closed 
primary,  which  had  been  approved  tentatively  on  12  April  and 
would  become  operative  if  closure  legislation  passed,  failed  by 
a vote  of  only  eleven  to  twelve.32 

Naturally,  Kohl’s  letter  informing  the  CRC  of  the  administra- 
tive committee’s  actions  tried  to  cast  the  decision  to  postpone 
adoption  of  an  alternate  plan  in  the  best  light  possible. 

It  is  clear  that  the  Administrative  Committee  believes  that  the  most 
promising  and  productive  route  to  follow  is  to  renew  our  efforts  to 
lobby  for  implementation  of  legislation.  The  future  of  this  action  has 
brightened  considerably  due  to  agreement  between  elected  officials 
and  members  of  our  party  as  to  the  content  of  the  proposed  legis- 
lation. . . . 

It  is  equally  clear  that  the  Administrative  Committee  was  op- 
posed to  the  adoption  of  an  alternate  plan  at  this  time,  which,  it  was 
felt,  would  remove  pressure  from  the  legislature  to  enact  statutory 
changes.33 

Kohl’s  description  was  misleading,  for  the  truth  was  that  the 
future  was  not  bright  for  a closure  bill  in  any  form.  The  admin- 
istrative committee  had  been  told  at  that  meeting  by  one  of  its 
members,  Rep.  Gary  Barczak,  that  the  assembly’s  democratic 
caucus  did  not  feel  it  was  “politically  acceptable  at  this  time”  to 
tamper  with  the  primary  and  that,  consequently,  any  strategy 
the  administrative  committee  adopted  would  have  little  effect 
on  the  legislators,  especially  with  the  lawsuit  pending.34  More- 
over, the  “agreement”  between  elected  officials  and  DPW  offi- 
cials that  Kohl  refers  to  was  greatly  overstated.  The  eight  elected 
officials  on  the  governor’s  ad  hoc  committee  were  more  or  less 
in  agreement  with  the  administrative  committee  on  the  latest 
proposal  to  come  out  of  the  governor’s  office,  which  was  a mod- 
ification (called  the  “Reivitz  plan”)  of  the  governors  original 
proposal  in  that  voters  would  ask  for  either  a partisan  ballot  or 
an  independent  ballot  offering  a choice  of  all  parties,  with  only 
the  partisan  ones  counting  toward  delegate  selection  and  the 
independent  ones  being  strictly  advisory.35 

But  having  the  tentative  agreement  of  eight  elected  officials 
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is  not  even  remotely  close  to  having  the  fifty  votes  needed  to 
pass  in  the  assembly,  or  the  seventeen  needed  in  the  state  sen- 
ate. The  legislature  would  need  a great  deal  of  lobbying.  Yet 
only  one  effort  was  made  to  lobby  Democratic  legislators  during 
the  entire  September  legislative  session.  This  occurred  when 
Kohl  and  Bleicher  met  with  assembly  Democrats  in  a closed- 
door  caucus  that  reportedly  changed  some  minds,  though  not 
nearly  enough,  as  caucus  test  votes  subsequently  showed.36 
Furthermore,  there  were  few,  if  any,  efforts  to  lobby  the  gov- 
ernors office  to  ready  the  Reivitz  bill  in  time  for  it  to  be  consid- 
ered during  the  September  floor  period — a curious  omission, 
given  the  administrative  committee’s  avowed  intention  of  delay- 
ing its  alternate  plan  until  after  the  legislature  had  acted  on  the 
question  in  September.37 

The  administrative  committee’s  determination  not  to  vote  fi- 
nal adoption  of  the  alternate  plan  before  the  legislature  had 
acted  carried  well  beyond  the  end  of  the  September  legislative 
session.  At  its  19  October  meeting,  the  administrative  commit- 
tee, which  knew  by  this  time  that  Governor  Lucey  intended  to 
include  a closure  bill  in  a call  for  a special  legislative  session, 
again  voted  against  final  adoption  of  the  caucus  alternative, 
nineteen  to  eight  with  one  abstention.  The  argument  again  was 
made  that  the  legislature  “would  cop-out”  if  the  plan  was  passed.38 
By  now,  however,  this  argument  was  beginning  to  wear  a bit 
thin.  The  analysis  still  was  essentially  correct:  given  a choice,  a 
majority  of  legislators  gladly  would  acquiesce  in  a caucus  sys- 
tem.39 But  it  was  apparent  from  the  remarks  and  actions  of  some 
administrative  committee  members  that  this  was  not  their  real 
reason  for  voting  against  such  a plan. 

Some  members  believed  that  the  DPW  might  as  well  await 
the  outcome  of  the  state’s  lawsuit  against  the  DNC  before  tying 
itself  irreversibly  to  a backup  caucus  system.  Donald  Peterson 
tried  to  appease  these  by  stipulating  in  his  motion  for  adoption 
of  the  alternate  plan  at  the  19  October  meeting  that  the  plan 
would  not  be  submitted  to  the  CRC  until  the  court  had  decided 
the  lawsuit.40  Many  others  disliked  the  caucus  system  for  ideo- 
logical reasons.  One  was  Michael  Bleicher,  whose  anticaucus 
article  in  a forthcoming  issue  of  the  Wisconsin  Democrat  was 
circulated  at  the  19  October  meeting.  His  views  received  much 
support  from  other  members  who  were  classical  democrats,  some 
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of  whom  argued  that  implementing  a caucus  system  would  be 
as  disastrous  for  DPW  electoral  fortunes  as  would  closing  the 
primary.41  It  was  obvioifs  from  the  remarks  of  those  who  felt 
this  way  that  they  really  hoped  to  avoid  both  the  caucus  system 
and  closure  by  making  a good  show  of  attempting,  unsuccess- 
fully, to  close  the  primary.  Frank  Nikolay,  a strong  opponent  of 
both  closure  and  caucuses,  asked  his  fellow  committee  mem- 
bers whether  anyone  from  the  DPW  ever  really  had  tried  to 
convince  the  CRC  that  Wisconsin  Democrats  were  making  a 
“good  faith  effort”  and  suggested  that  someone  compile  a record 
of  the  party’s  efforts  to  be  presented  to  the  CRC  in  support  of  a 
bid  for  a waiver.42  Rep.  Midge  Miller  likewise  noted  that  the 
CRC’s  requirements  for  a “good  faith  effort”  did  not  necessarily 
include  passage  in  the  legislature  and  added,  “A  part  of  our  own 
‘good  faith  effort’  should  be  to  write  a letter  to  every  legislator 
and  the  governor  reminding  them  of  our  predicament  with  the 
court  case,  the  time  bind,  and  consequences  of  their  action  or 
inaction.”43 

Packaging  a Compliance  Effort 

The  final  action  taken  at  the  19  October  meeting  was  passage 
of  Frank  Nikolay’s  motion  that  “every  member  of  the  Adminis- 
trative Committee  write  his/her  legislators  in  support  of  the 
modified  primary,  with  a copy  to  HQ  for  inclusion  in  Don  Pe- 
terson’s compilation  of  the  ‘good  faith  effort.’”44  It  certainly  ap- 
peared that  the  proposals  by  Nikolay  and  Miller  were  aimed 
not  at  compliance  but  rather  at  escaping  the  consequences  of 
noncompliance.  Nikolay  previously  had  strongly  opposed  clo- 
sure, issuing  press  releases  against  it  and  arguing  against  it  at  a 
Dane  County  Democratic  meeting,  and  Representative  Miller 
was  equally  opposed  to  closure  (see  Chapter  7). 

However,  it  is  possible  to  see  in  the  suggestions  of  Miller  and 
Nikolay  a certain  amount  of  ambivalence  which  suggests  that 
they  did  not  see  the  primary  question  in  completely  black-and- 
white  terms  and  did  not  arrive  at  their  positions  on  it  without 
some  difficulty.  Nikolay,  who  earlier  had  argued  strenuously 
against  even  taking  a position  favoring  closure,  now  admitted 
the  political  necessity  of  at  least  making  an  effort  for  the  sake  of 
appearances.  Moreover,  Representative  Miller,  as  a legislator 
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subject  to  reelection,  had  a considerable  interest  in  keeping  the 
primary  open;  yet,  as  a DPW  Administrative  Committee  and 
DNC  member,  she  also  had  interests  in  getting  her  state  s del- 
egation seated  at  the  national  convention,  in  preserving  her 
state  party’s  good  standing  with  the  national  party,  and  in  main- 
taining her  own  considerable  personal  influence  within  the  na- 
tional party.45  Consequently,  finding  it  painful  to  choose  be- 
tween the  conflicting  interests  and  values  at  stake  for  her  on 
each  side  of  this  issue,  Miller  opted  for  making  the  “good  faith 
effort”  because  it  would  enable  her  to  realize  the  interests  and 
values  of  all  three  conflicting  roles. 

But  if  a waiver  for  a “good  faith  effort”  was  to  be  gotten,  it 
was  necessary  to  begin  lobbying  on  behalf  of  closure  in  order  to 
generate  the  needed  proof  that  some  lobbying  did  in  fact  take 
place.  To  add  to  the  irony,  the  person  picked  by  Kohl  at  the  19 
October  meeting  to  head  this  lobbying  effort  was  one  of  the  two 
most  vocal  opponents  of  closure  on  the  administrative  commit- 
tee: Frank  Nikolay.  Nikolay  set  about  his  task  by  sending  the 
administrative  committee  members  a memorandum  on  27  Oc- 
tober reminding  them  to  write  to  their  legislators  and  send 
copies  to  Donald  Peterson  for  the  file.  He  also  wrote  to  Gov- 
ernor Lucey  requesting  that  the  governor  include  a bill  to  close 
the  primary  in  his  call  for  a special  session  (something  that  Lu- 
cey already  had  indicated  he  would  do,  two  weeks  prior  to 
Nikolay’s  letter).46  Then  he  sent  copies  of  both  letters  to  Peter- 
son, along  with  a cover  letter  mentioning  four  other  documents 
that  should  be  obtained  for  inclusion  in  the  “good  faith  effort” 
file.  But  even  more  interesting  and  revealing  are  the  two  clos- 
ing paragraphs  of  this  letter,  which  admit  the  DPW’s  bad  faith 
and  the  real  aim  of  its  current  lobbying  effort. 

I believe  that  we  can  present  a credible  case  for  our  having  taken 
provable,  positive  steps  to  bring  the  state  party  rules  and  statutes 
into  accord  with  the  Charter.  . . . We  simply  cannot  present  our 
case  to  the  Compliance  Review  Commission  in  a negative  fashion 
indicating  from  the  start  that  we  are  not  in  conformity  and  that 
nothing  has  been  done  to  bring  us  into  conformity. 

My  position  is  that  if  we  do  take  provable,  positive  steps  to  at- 
tempt to  bring  the  rules  and  statutes  into  accord  with  the  Charter, 
and  then  that  does  not  happen,  that  it  is  not  incumbent  upon  us  to 
contravene  existing  law  by  the  adoption  of  a caucus  system  of  ap- 
pointment of  delegates.  The  existing  law  then  remains  in  effect  and 
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if  we  have  attempted  to  change  it  and  failed,  I am  of  the  firm  opinion 
that  the  DNC  Credentials  Committee  could  not  refuse  to  seat  our 
delegation  selected  undeMhe  existing  law.47 

In  other  words,  Nikolay  wanted  neither  compliance  nor  the 
consequences  of  noncompliance.  He  wanted  to  put  on  a good 
show  so  that  the  status  quo  could  prevail. 

More  proof  that  the  DPW’s  effort  to  comply  with  the  DNC  s 
rules  was  insincere  followed  shortly,  after  receipt  of  CRC  Chair- 
person Robert  F.  Wagners  31  October  1975  letter  ordering  the 
DPW  to  submit  an  alternate  plan  by  23  November.  Wagner 
warned  that  if  the  DPW  did  not  do  so,  it  would  be  held  officially 
noncompliant,  and  the  DNC  Executive  Committee  then  would 
impose  an  alternate  caucus  system  on  Wisconsin.  Some  DPW 
Administrative  Committee  members  saw  this  as  a gambit  aimed 
at  thwarting  their  own  strategy  of  waiting  for  the  court’s  decision 
on  the  lawsuit  and  then  if  necessary  making  a show  of  attempt- 
ing to  comply  during  the  special  legislative  session.  As  one 
member  observed,  “I  think  we  are  being  pressured  prema- 
turely by  the  national  party  because  they  knew  what  we  had  in 
mind.”48  But  Wagner’s  ultimatum  did  not  have  the  intended 
effect  on  Wisconsin  Democrats.  In  fact,  the  impact  was  quite 
the  opposite,  because  the  outside  imposition  of  a caucus  system 
would  enable  the  DPW  to  assign  the  blame  to  the  DNC. 

The  tone  for  what  followed  was  set  by  the  5 November  meet- 
ing of  the  Dane  County  Democratic  executive  committee,  which 
passed  a resolution  instructing  all  Dane  County  members  of  the 
DPW  Administrative  Committee  (Miller,  Bleicher,  Aamodt, 
Albrecht,  and  Pattison)  “not  under  any  circumstances  to  vote 
for  a caucus  system  of  selecting  delegates.”  The  logic  of  this 
resolution  was,  “Should  we  fail  in  the  courts,  which  is  probable, 
the  onus  of  creating  a caucus  system  will  be  on  the  DNC  and 
not  on  the  state  Administrative  Committee.”49  A day  later,  DPW 
Chairperson  Kohl,  rather  than  simply  calling  a meeting,  as  was 
the  practice,  telephoned  all  administrative  committee  members 
to  ask  whether  their  opposition  to  a caucus  plan  was  alterable 
and  if  they  felt  that  a meeting  should  be  called  to  discuss  the 
caucus  alternative  again.  The  results  were  seventeen  against 
both  enactment  of  the  caucus  plan  and  a meeting,  two  against 
enactment  of  the  plan  but  for  a meeting,  eight  in  favor  of  enact- 
ment of  the  plan  and  a meeting,  and  four  who  could  not  be 
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contacted,  so  Kohl  decided  there  would  be  no  meeting.  He 
then  dutifully  informed  Governor  Lucey,  in  a letter  mass-copied 
for  documentation  purposes,  that  a closure  bill  must  be  in- 
cluded in  the  call  for  a special  session  (which  he  knew  the  gov- 
ernor already  had  decided  to  do)  because  a majority  of  the  ad- 
ministrative committee  opposed  the  caucus  system.50 

Of  course,  the  only  feasible  way  of  changing  the  minds  of 
those  administrative  committee  members  opposed  to  caucuses 
was  to  have  a meeting,  so  Kohl  s telephone  poll  demonstrating 
that  the  caucus  plan  lacked  sufficient  votes  for  passage  was  really 
a self-fulfilling  prophecy.  The  eight  administrative  committee 
members  who  did  favor  a caucus  plan  were  angered  by  this 
gambit  and  later  insisted  that,  ever  since  the  committee’s  ten- 
tative approval  of  the  alternate  plan  at  the  28  June  1975  meet- 
ing, Kohl  had  done  everything  he  could,  presumably  at  the 
governors  bidding,  to  scuttle  the  plan.51  As  soon  as  the  eight 
learned  that  the  administrative  committee  would  not  meet,  they 
signed  a “minority  report”  consisting  of  the  caucus  plan  and  a 
cover  letter  drafted  by  Peterson  and  submitted  it  to  the  CRC 
“in  the  hope  that  the  CRC  will  recognize  there  are  elements 
within  the  Wisconsin  Democratic  Party  striving  to  make  a good 
faith  effort  to  bring  our  state  into  compliance  with  delegate 
selection  rules.”52  Peterson  also  insisted  that  the  next  months 
party  journal  include  his  procaucus  response  to  Bleicher  s ar- 
ticle in  the  previous  issue.53 

The  CRC,  of  course,  had  no  choice  but  to  find  the  DPW  not 
in  compliance  when  it  refused  to  submit  an  alternate  plan  by 
the  23  October  deadline  and  did  so  by  unanimous  vote  on  4 
December  1975.  Although  a waiver  would  have  been  prefer- 
able, this  action  at  least  enabled  the  DPW  to  shift  the  blame 
for  the  caucus  system  and  emasculation  of  the  state  s primary 
onto  the  national  party.  As  soon  as  the  CRC  s decision  was  learned, 
DPW  leaders  immediately  pointed  an  accusing  finger  at  the 
DNC.  The  DPW  staff  drafted  a response  printed  almost  ver- 
batim in  the  next  days  Capital  Times : 

The  National  Democratic  Party  Thursday  found  Wisconsin  out  of 
compliance  with  its  presidential  delegate  selection  rules,  which  means 
that  state  Democrats  probably  will  choose  their  delegates  to  the 
1976  convention  through  a closed  caucus  system. 

Herbert  Kohl,  chairman  of  the  Wisconsin  Democratic  Party,  said 
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he  was  “alarmed  at  the  growing  threat  to  Wisconsin’s  primary  elec- 
tion process. 

“The  Democratic  Party,  of  Wisconsin  has  repeatedly  voted  against 
a caucus  because  of  our  deep  concern  over  the  corruption  invited 
by  a caucus  system  subject  to  rule  by  a few  powerful  politicians,”  he 
added. 

The  national  party  is  threatening  to  impose  a closed  caucus  sys- 
tem.54 

DPW  leaders  registered  no  small  amount  of  satisfaction  at  the 
notice  this  press  release  received.  DPW  Executive  Director  Al 
Zins  noted,  “Now  we  can  say  we  are  not  to  blame  for  anything — 
the  primary  affair  has  been  taken  entirely  out  of  our  hands.” 
This,  in  truth,  was  an  important  unstated  reason  all  but  eight 
administrative  committee  members  had  continued  to  refuse  to 
approve  a caucus  plan  even  in  October  and  November.  By  that 
time,  surely  any  politician  who  could  count  knew  that  the  pur- 
ported attempt  to  pressure  the  legislature  by  delaying  plans  for 
a caucus  could  not  possibly  change  enough  votes.  The  real  rea- 
son for  continuing  to  refuse  to  adopt  the  caucus  plan  had  been 
to  try  to  save  the  DPW  from  political  embarrassment  by  shifting 
the  blame  for  killing  a venerated  Wisconsin  tradition  to  Wash- 
ington. After  all,  it  was  the  DNC  that  wanted  the  primary  closed, 
so  the  DNC  should  bear  the  brunt  of  the  blame. 

The  Special  Session:  Missed  Opportunity  for  Compliance 

Only  days  earlier,  three  days  of  hearings  on  the  Reivitz  bill 
being  presented  during  the  special  session  had  drawn  ex- 
tremely sparse  testimony  from  DPW  leaders,  who  supposedly 
had  refused  adoption  of  the  caucus  plan  because  they  were 
going  to  make  a concentrated  drive  to  achieve  a legislative  so- 
lution. The  2 December  1975  hearing  in  Madison,  for  example, 
drew  only  three  speakers  favoring  a closed  primary  and  five 
opposing  it.55  Of  the  three  testifying  in  favor,  only  one,  Michael 
Bleicher,  was  a DPW  official.  The  others  were  the  bills  author, 
Lucey  protegee  Linda  Reivitz,  and  Sen.  Carl  Thompson,  who 
proposed  another  bill  similar  in  form  to  Representative  Jacka- 
monis’s  AB-807. 

Interestingly,  Senator  Thompsons  proposal  was  designed 
specifically  to  increase  the  chances  of  enacting  closure,  but 
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Bleicher  spoke  out  against  it.  Under  Senator  Thompson’s  plan, 
each  voter  would  be  asked  after  an  advisory  presidential  pref- 
erence poll  if  he  or  she  wished  to  vote  for  convention  delegates. 
If  so,  voters  would  record  their  party  preference  and  receive 
that  party’s  ballot  containing  the  names  of  all  candidates  for 
convention  delegate.  But  rather  than  voting  for  a slate  of  dele- 
gates just  by  placing  a mark  next  to  a presidential  candidate’s 
name,  voters  would  go  down  the  list  under  that  candidate’s 
name  and  vote  directly  for  the  correct  number  of  delegates  from 
among  those  running  for  a slot  on  that  candidate’s  slate.56  Under 
this  arrangement,  legislators  would  have  an  advantage  over  other 
would-be  delegates  because  of  their  name  recognition,  and  they 
could  win  delegate  posts  without  having  to  involve  themselves 
heavily  in  a presidential  campaign,  as  party  activists  would  find 
it  necessary  to  do.  Senator  Thompson  argued  that  this  increased 
the  chances  of  closure  getting  through  the  legislature,  but 
Bleicher  opposed  the  plan  on  the  grounds  that  the  many  pres- 
idential candidates  (Wallace,  Carter,  Jackson,  Udall,  Harris, 
Shriver,  Bayh)  would  make  sure  they  had  a full  slate  on  the 
ballot,  and  voting  would  become  too  awkward  and  confusing  for 
the  voters.57  Although  never  stated  explicitly,  it  was  obvious 
that  Bleicher  s classical  beliefs  and  territoriality  were  additional 
factors  underlying  his  opposition  to  Senator  Thompson’s  bill. 
He  was  a reform  purist  and  had  no  intention  of  signing  over  the 
campaign  activists’  convention  role  to  the  legislators  as  the  price 
for  their  cooperation. 

A week  later,  Reivitz’s  bill,  introduced  as  1975  Special  Ses- 
sion AB-9  at  the  request  of  Governor  Lucey,  was  tabled  by  the 
assembly  on  a voice  vote,  without  debate,  and  was  not  taken  up 
again  even  after  Robert  Strauss’s  dramatic  appearance  the  next 
morning.  On  the  other  hand,  Senator  Thompson’s  proposal, 
introduced  as  1975  Special  Session  SB- 4,  at  least  got  as  far  as 
floor  debate  before  it  was  postponed  indefinitely  on  a vote  of 
seventeen  to  sixteen.58  Senator  Thompson  was  right:  his  bill 
was  easier  to  sell  to  the  legislators.  The  Reivitz  bill  backed  by 
the  DPW  leadership,  on  the  other  hand,  was  not  even  afforded 
the  necessary  courtesy  of  a floor  vote  for  “good  faith  effort” 
purposes.  Such  was  the  DPW’s  influence  over  its  elected  offi- 
cials. 
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The  Second  Chance 

Consequently,  on  14  January  1976,  the  DNC  Executive  Com- 
mittee accepted  the  CRC’s  ruling  that  Wisconsin  was  out  of 
compliance  and  ordered  the  DPW  Administrative  Committee 
to  submit  an  alternate,  caucus  plan  to  the  CRC  by  15  February 
1976.  As  noted,  Kohl’s  plea  for  a “good  faith  effort”  exemption 
for  the  open  primary  had  failed,59  but  a less  drastic  request  by 
Milwaukee  County  Democratic  Chairperson  Daryl  Hanson,  who 
also  attended  the  meeting,  met  with  success.  Hanson  informed 
the  DNC  Executive  Committee  there  were  new  indications  a 
closed  primary  bill  might  pass  when  the  legislature  reconvened 
on  29  January  and  submitted  as  evidence  a letter  from  Sen.  Kurt 
Frank  of  Milwaukee  stating  that  Frank,  who  had  voted  against 
1975  SS  SB- 4 when  it  failed  by  one  vote  in  December,  would 
change  his  vote.  On  the  basis  of  this  information,  the  DNC 
Executive  Committee  included  in  its  resolution  the  stipulation 
that  the  DPW  could  select  its  delegates  by  closed  primary,  should 
the  legislature  act  prior  to  the  15  February  deadline  for  sub- 
mitting a caucus  plan.60 

The  legislature  was  not  nearly  as  inclined  to  cooperate  as 
Hanson  had  made  it  out  to  be.  At  an  18  January  1976  meeting 
of  the  DPW  Administrative  Committee,  Reps.  Midge  Miller 
and  Gary  Barczak  dismissed  Hanson’s  claim  that  legislative 
opinion  was  shifting.  Barczak  noted  that  the  real  obstacle  to 
compliance  always  had  been  the  assembly,  not  the  senate,  and 
that  he  had  just  polled  the  seventeen  assembly  Democrats  from 
Milwaukee  and  found  the  same  disposition  as  in  December:  five 
for  SB-743,  ten  against,  and  two  undecided.  He  concluded  no 
progress  had  been  made  and  that  the  DPW  should  not  waste 
its  time,  his,  and  the  legislature’s  in  another  attempt  to  close 
the  primary.  “I’ll  be  damned  if  I will  set  aside  the  work  of  the 
public  to  meet  some  narrow  requirement  of  the  Democratic 
National  Committee.”  Nevertheless,  the  administrative  com- 
mittee voted  to  continue  to  urge  the  legislature  to  modify  the 
primary  and  once  again  postponed  consideration  of  an  alternate 
(caucus)  plan  until  its  next  meeting  in  February.61 

Despite  the  bleak  prospects  for  legislative  action,  a few  ad- 
ministrative committee  members  began  to  lobby  for  passage  of 
Senator  Thompson’s  bill  (reintroduced  as  SB-743).  Donald  Pe- 
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terson  and  two  others  visited  the  Capitol  once  to  lobby  Demo- 
cratic senators  for  the  bill;62  Daryl  Hanson  wrote  to  all  the  leg- 
islators from  Milwaukee  County,  following. up  by  speaking  to 
them  personally,  and  recruited  the  lobbying  help  of  David  Car- 
ley,  a millionaire  industrialist  and  former  DPW  chairperson;63 
Chairperson  Kohl  asked  DNC  Chairperson  Strauss  to  call  a 
Strauss  supporter  in  the  state  senate  who  was  known  to  be 
against  SB-743;64  and  Governor  Lucey  secured  a personal  com- 
mitment to  vote  for  the  bill  from  a reluctant  senator.65  Also, 
DNC  members  Bleicher  and  Miller,  w7ho  had  opposed  Senator 
Thompsons  particular  bill  the  previous  December,  now  got 
behind  it.  Both  had  been  in  Iowa  working  to  turn  out  support 
for  their  preferred  candidates  in  that  state  s January7  precinct 
caucuses,  and  both  returned  convinced  more  than  ever  that  “a 
caucus  system  would  be  an  extremely  retrogressive  step.”66  .After 
persuading  Senator  Thompson  to  modify’  his  requirement  that 
the  names  of  delegate  candidates  appear  on  the  ballot  and  be 
voted  for  individually,  Bleicher  met  with  the  assembly  caucus 
for  two  hours  in  late  January7  to  lobby  on  behalf  of  the  amended 
SB-743.67  Finally,  Kohl  met  in  late  January7  with  the  editorial 
staffs  of  several  major  daily  newspapers  in  an  effort  to  convince 
the  hostile  press  that  the  choice  facing  the  state  was  no  longer 
one  of  an  open  primary7  versus  a closed  one,  but  rather  one 
between  a closed  primary  and  a caucus  system.68  By  3 February7 
1976  he  had  induced  the  Milwaukee  Journal , Wisconsin  State 
Journal,  Capital  Times,  Sheboygan  Press,  and  Racine  Journal- 
Times  each  to  print  an  editorial  favoring  a closed  primary7  over 
a caucus  system.69  Why  were  the  newspapers  not  educated  to 
this  distinction  sooner,  before  the  legislators  had  been  inun- 
dated by  more  than  sixty7  editorials  against  closed  primaries? 
Partly  because  until  the  caucus  system  was  imminent,  such  a 
lobbying  campaign  would  have  lacked  credibility;  but  mainly 
because  the  DPW  had  never  really  intended  that  closed-primary7 
legislation  should  pass.  Even  in  late  January7,  as  Kohl  made  his 
rounds  of  the  editorial  boardrooms,  his  goal  was  not  really  com- 
pliance but  rather  a documen table  “good  faith  effort.”  According 
to  the  editor  of  the  Capital  Times,  his  newspaper  had  switched 
its  stance  in  order  to  help  the  DPW  save  the  open  primary7: 
Kohl  had  convinced  the  editors  that  the  DPW  “needed  to  make 
a strong  ‘good  faith  effort’  [because]  they  were  going  to  fight  it 
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out  in  the  DNC,  and  pushing  the  newspapers  for  closure  was  a 
part  of  their  case.”70 

On  11  February,  SB-?43  came  to  the  floor  and  failed  a test 
vote  by  a single  vote,  prompting  support  for  the  measure  to 
dwindle  from  sixteen  votes  to  eleven  during  the  final  roll  call 
(five  fewer  votes  than  SS  SB-4  had  received  in  December).71 
The  lobbying  by  the  DPW,  though  more  substantial  than  in 
December,  had  produced  no  increase  in  legislative  coopera- 
tion. 

Indeed,  most  Democratic  legislators  had  turned  a deaf  ear  to 
their  DPW  organization  colleagues  throughout  the  entire  con- 
troversy, even  though  most  of  the  latter  were  equally  opposed 
to  closing  the  primary.  Throughout  the  DPW’s  compliance  ef- 
forts, one  finds  instances  of  dissembling,  duplicity,  and  just  plain 
defiance.  DPW  compliance  activity  consisted  of  a string  of  bad- 
faith  efforts  disguised  to  resemble  “good  faith  efforts.”  Yet, 
Democratic  legislators  could  not  be  made  to  cooperate  with  the 
DPW  even  in  a strategy  of  pretended  compliance.  It  seems 
ironic  that  when  Wisconsinites  called  on  state  Democrats  to 
save  the  state’s  open-primary  tradition,  they  were  hampered  in 
doing  so  by  that  very  tradition  and  by  related  Progressive  leg- 
acies that  had  weakened  party  cohesion  and  responsibility.  Hav- 
ing insisted  that  the  party  tolerate  the  ideological  diversity  and 
inertia  of  numbers  that  are  the  concomitants  of  party  openness, 
Wisconsin  Democrats  cannot  reasonably  expect  the  party  to 
provide  them  with  decisive,  coordinated  responses  to  public 
wants. 

Subsequently,  on  15  February  1976,  Herbert  Kohl  once  again 
pleaded  with  the  DNC  to  give  Wisconsin  until  1980  to  comply 
with  rule  2A.72  But,  as  Kohl  himself  told  other  DPW  officials, 
there  was  “no  longer  any  doubt  that  a delegation  from  Wiscon- 
sin will  be  chosen  by  the  caucus  system,”73  and  nobody  in  the 
DPW  entertained  any  illusions  about  the  chances  for  success. 
Even  as  Kohl  made  his  appeal,  the  DPW  was  printing  its  caucus 
plan  for  mass  distribution.  The  March  issue  of  the  Wisconsin 
Democrat,  which  came  off  the  press  on  5 March,  the  same  day 
that  Governor  Lucey  appealed  to  the  CRC  in  Washington,  in- 
cluded highlights  of  the  caucus  plan  and  an  editorial  titled  “Bit- 
ing the  Bullet:  The  Caucus.”74 
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Spoiling  the  Charade 

The  Legislative  View  of  Compliance  Efforts 


The  interest  of  the  DPW’s  leaders  in  preserving  their  party’s 
legislative  majority  was  not  nearly  as  great  as  that  of  the  Dem- 
ocratic legislators  themselves.  Of  course,  sixty-nine  of  the  eighty- 
one  Democrats  in  both  houses  were  natives  of  or  had  been 
reared  in  Wisconsin  and  presumably  had  internalized  the  anti- 
party orientation  of  the  state’s  political  culture.1  Yet  the  vast 
majority  of  DPW  organization  leaders  also  were  native  to  Wis- 
consin and  its  political  culture,  so  the  legislators’  much  more 
virulent  opposition  to  compliance  must  be  attributed  to  some- 
thing more  than  just  political  socialization  within  the  Wisconsin 
milieu. 

In  fact,  it  is  not  so  much  the  legislators’  own  socialization  as 
that  of  the  voting  public,  and  their  politicians’  grasp  of  the  im- 
plications of  that  socialization  for  themselves,  that  explains  the 
Democratic  legislators’  greater  opposition  to  a closed  primary. 
As  elected  officials,  they  personally  had  much  more  at  stake  in 
the  issue  than  did  the  leaders  of  the  DPW.  Whereas  both  party 
components  naturally  feared  the  loss  of  power  that  goes  with 
control  of  the  legislature,  the  legislators  themselves  also  stood 
to  lose  personal  income,  excellent  state  benefits,  social  status, 
and  power  if  they  personally  were  among  those  relinquishing 
their  seats  in  the  wake  of  a November  reaction  to  closing  the 
primary.  At  least  thirty-seven  of  the  sixty-two  Democrats  in  the 
assembly  and  four  of  the  nineteen  Democrats  in  the  state  senate 
were  full-time  legislators  dependent  upon  their  $15,680  annual 
salaries  (which  would  rise  to  $17,843  if  they  survived  the  forth- 
coming election).  Many  others  were  teachers,  farmers,  attor- 
neys, and  businessmen  for  whom  the  legislative  salaries  must 
have  constituted  a large  part  of  their  income,  given  the  amount 
of  time  the  increasingly  professionalized  legislature  kept  them 
away  from  their  occupations.  Of  the  eighty-one  Democrats  in 
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both  houses,  seventy  would  return  for  another  term  in  1977, 
and  fifty-three  would  return  in  1979.  These  legislators,  most  of 
whom  were  not  involved  in  the  party  organization  or  in  presi- 
dential campaigns,2  were  being  asked  to  risk  their  jobs  and  per- 
quisites to  insure  that  their  amateur  Democratic  colleagues  got 
to  attend  a convention  in  New  York  for  four  days.  In  other 
words,  closing  the  primary  ran  counter  not  only  to  the  legisla- 
tors’ socialization  within  the  Wisconsin  Progressive  tradition  but 
also  to  their  professional  socialization  as  elected  representatives 
with  interests  in  survival  and  career  promotion,  not  to  mention 
the  rivalry  and  suspicion  elected  officials  sometimes  feel  toward 
their  voluntary  party  colleagues. 

Moreover,  many  legislators  stood  to  gain  as  elected  officials 
from  rejection  of  a closed  primary.  Failure  to  close  the  primary 
or  qualify  for  a “good  faith  effort”  waiver  would  result  in  the 
imposition  of  closed  delegate-selection  caucuses,  which  held 
several  advantages  for  the  legislators.  One,  of  course,  was  that 
the  caucus  system  would  be  instituted  by  a change  in  party 
rules  rather  than  in  state  law,  so  that  the  onus  would  fall  on  the 
state  party  rather  than  on  the  legislators.  But  the  main  reason 
some  openly  preferred  a caucus  system  to  a closed  primary  was 
the  many  advantages  of  the  former  for  building  campaign  or- 
ganizations. First  of  all,  the  initial  caucuses  would  provide  lists 
of  persons  in  every  county  and  urban  assembly  district  who 
were  willing  to  identify  themselves  as  Democrats  and  devote 
some  time  to  party  or  campaign  politics.  Second,  the  congres- 
sional district-level  caucuses  would  identify  which  of  these 
Democrats  presumably  were  the  most  influential  in  their  home 
counties  or  districts.  Third,  the  caucuses  themselves  provided 
an  opportunity  for  the  legislator  to  circulate  among  and  meet 
these  party  supporters.  Finally,  such  caucuses  might  serve  as 
the  context  for  the  resurrection  of  party  endorsements  of  pri- 
mary candidates — something  some  of  the  incumbents  from  one- 
party,  Democratic  areas  such  as  Milwaukee  looked  forward  to.3 

The  Effects  of  Republican  and  Press  Opposition 

Compounding  the  Democratic  legislators’  interest  in  leaving 
the  presidential  primary  open  was  the  likelihood  that  their  Re- 
publican opponents,  and  perhaps  the  press  as  well,  would  make 
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closing  the  primary  an  issue  in  the  November  1976  general 
election.  The  DNC’s  closed-primary  mandate  was  inimical  to 
the  rules  and  traditions  of  the  state,  and  the  Democratic  incum- 
bents understood  that  Republican  legislative  candidates  would 
seek  competitive  advantage  out  of  any  breach  of  these  long- 
standing rules.  Thus,  the  actions  and  interactions  of  the  Dem- 
ocratic legislators  throughout  the  primary  controversy  were 
influenced  considerably  by  the  anticipated  reactions  of  the  Wis- 
consin Republicans.  These  never  were  hard  to  predict,  as  the 
Republicans  steadfastly  engaged  in  the  criticism  and  opportun- 
ism that  are  natural  to  political  opposition  parties. 

The  Republicans  opposed  closing  the  Democratic  primary. 
They  also  opposed  the  caucus  alternative  that  could  result  if 
their  opposition  to  the  former  was  successful.  Indeed,  every 
time  state  Democrats  even  discussed  the  primary  problem,  Re- 
publicans responded  by  attacking  the  Democrats  as  “arrogant” 
for  daring  to  consider  altering  the  traditional  primary  format. 
Some  of  this  opposition  stemmed  from  the  fact  that  most  Wis- 
consin Republicans,  like  their  Democratic  rivals,  were  products 
of  the  state’s  political  culture.  Thus,  some  Republican  legisla- 
tors, such  as  Sen.  F.  James  Sensenbrenner,  claimed  they  would 
oppose  closure  even  if  their  own  party  was  trying  to  do  away 
with  the  open  primary.  But  these  same  legislators  also  were 
partisans  and  as  such  greatly  enjoyed  the  Democrats’  discomfi- 
ture over  the  primary  question.  As  Senator  Sensenbrenner  ac- 
knowledged, “We’d  like  the  Democrats  to  bring  that  [closure] 
up  every  year.  We  ll  be  there  to  vote  against  it.”  Had  the  Dem- 
ocrats actually  closed  the  primary,  Sensenbrenner  noted,  “I  would 
have  taken  out  an  ad  in  the  daily  and  weekly  papers  in  my 
district  on  primary  day,  pointing  out  my  opposition  to  that  [clo- 
sure].”4 He  would  not  have  been  alone  in  his  willingness  to 
capitalize  on  the  issue.  Republican  strategist  James  Klauser, 
director  of  the  senate  Republican  caucus  staff,  stated  that  had 
such  a bill  been  passed  in  either  house,  “it  would  have  been  an 
important  campaign  issue  ...  a ‘good  government’  issue,”  due 
to  the  potential  for  patronage  and  other  abuses  inherent  in  any 
listing  of  the  parties  for  which  primary  voters  cast  their  ballots.5 

In  other  words,  the  Republicans’  unanimous  opposition  to 
closed-primary  legislation  probably  stemmed  as  much  from  the 
opportunity  that  such  legislation  presented  for  gain  at  the  Dem- 
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ocrats’  expense  as  from  the  convictions  held  by  individual  Re- 
publican legislators.  Klauser  estimated  Republican  legislators’ 
objections  to  a closed  primary  to  have  been  based  “55  percent 
on  principle,  45  percent  on  their  interest  as  the  opposition,”6  a 
reckoning  some  Democrats  probably  would  differ  with.  What- 
ever the  Republicans’  motivations,  what  is  most  important  is 
the  effect  this  opposition  had  upon  Democratic  legislators,  who 
discerned  in  it  one  of  the  principal  thrusts  of  the  Republicans’ 
campaign  in  the  next  general  election.  That  effect  was  one  of 
great  reluctance  and  caution  on  the  part  of  Democratic  legisla- 
tors insofar  as  active  promotion  of  closure  was  concerned. 

This  reluctance  is  even  more  understandable  when  the  op- 
position of  the  state  press  is  added  to  that  of  the  Republicans. 
Many  Democratic  legislators  were  convinced  that  the  combi- 
nation of  an  angry  press  and  Republican  exploitation  of  the  issue 
would  add  up  to  defeat  in  November  for  a large  number  of 
Democrats  representing  the  competitive,  outstate  districts.  A 
careful  reading  of  the  arguments  against  closure  offered  by  both 
Republicans  and  the  press  reveals  what  to  Democrats  was  prob- 
ably an  unnervingly  unified  crossfire  of  criticism:  crossover  vot- 
ing is  not  extensive  enough  to  warrant  change;  independent 
voters  would  be  disfranchised;  declaration  of  party  affiliation 
compromises  the  secrecy  of  the  ballot;  bossism  and  machine 
politics  would  result;  a national  party  should  not  be  allowed  to 
dictate  the  laws  of  a state — the  list  goes  on  and  on.7  As  an  editor 
of  the  Progressive-influenced,  usually  pro-Democrat  Capital 
Times  noted,  “The  Republicans  had  partisan  gains  to  make  . . . 
defending  the  [primary];  so  they  were  happy  to  see  us  write 
editorials  like  these.  There  was  nothing  they  could  lose.  They 
were  happy  to  quote  the  Capital  Times  to  the  Democrats!”8 
When  newspapers  as  liberal  as  the  Capital  Times  sided  with  the 
Republicans,  it  must  have  seemed  possible  to  Democrats  that 
the  entire  state  press  might  oppose  them  in  November  if  a 
closed  primary  was  enacted. 

Legislative  Activity  on  Behalf  of  Closure 
Early  Democratic  Reluctance 

Of  course,  as  long  as  the  Democrats  said  or  did  very  little 
about  modifying  the  primary,  the  press  had  very  little  to  criti- 
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cize  and  the  Republicans  had  little  to  take  advantage  of.  This 
became  apparent  right  away:  when  the  Democrats  came  back 
from  the  December  1974  charter  convention  with  a new  party 
charter  requiring  them  to  close  Wisconsin’s  primary,  the  press 
responded  with  a deluge  of  editorials,  and  three  Republican 
legislators  attacked  such  a step,  suggesting,  “If  anything,  our 
present  primary  law  should  be  liberalized  to  allow  voters  to  split 
their  ticket”  (a  “blanket  primary”).9  But  when  the  state  Demo- 
crats said  and  did  nothing  more  on  the  subject  of  closure  until 
midspring,  nothing  more  was  heard  from  Republicans  on  the 
subject,  either,  and  the  press  paid  it  less  attention,  too. 

Consequently,  the  reluctance  of  Democratic  legislators  to  un- 
dertake any  initiatives  is  quite  understandable.  Despite  their 
awareness  that  their  party  had  a problem,  Democratic  lawmak- 
ers did  very  little  regarding  the  problem  during  the  six  months 
following  the  charter  convention.  Those  willing  to  try  to  do 
something  to  ease  the  DPW’s  dilemma  were  few  and  faint- 
hearted, as  was  apparent  in  the  first  attempts  made  to  deal  with 
the  problem.  The  first  such  initiative  occurred  on  2 April  1975, 
when  the  assembly  passed  a resolution  requesting  an  attorney 
generals  opinion  on  the  status  of  Wisconsin’s  open  presidential 
primary  law  in  the  context  of  the  Mikulski  rules  and  the  recent 
Cousins  v.  Wigoda  decision.10  Although  the  sponsors  of  this 
resolution  were  sympathetic  to  the  DPW’s  dilemma,  an  opinion 
that  Wisconsin’s  law  would  prevail  could  serve  as  a convenient 
rationalization  for  Democratic  legislators  to  refuse  the  DPW’s 
requests  that  closure  legislation  be  introduced.11 

At  about  the  same  time,  the  chairman  of  the  assembly  elec- 
tions committee,  David  Kedrowski,  received  a briefing  memo- 
randum on  the  compliance  problem  from  a DPW  leader,12  but 
he  took  no  steps  to  draft  the  necessary  legislation.  But  the  most 
telling  lack  of  enthusiasm  occurred  when  Representative  Jack- 
amonis  agreed  to  introduce  such  legislation  after  meeting  on  14 
May  with  administrative  committee  members  Peterson,  Sig- 
mund, and  Wilbur.  Even  though  Representative  Jackamonis 
himself  had  drafted  this  legislation  and  had  promised  those 
present  that  he  would  “throw  it  in  for  consideration,”  the  bill 
was  introduced  by  the  committee  on  elections  “at  the  request 
of  DNC  members  Donald  Peterson  and  Marge  Pattison.”13  Nei- 
ther the  drafter  nor  any  other  legislators  were  willing  to  sponsor 
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or  cosponsor  the  bill.14  As  Sen.  Fred  Risser  of  Madison  had 
warned  the  delegation  from  the  administrative  committee,  “There 
is  not  too  much  sentiment  for  [closure]  in  the  legislature.”15 

When  this  bill,  designated  1975  Assembly  Bill  807,  was  heard 
by  the  assembly  committee  on  elections  on  23  June  1975,  the 
Democrats  on  the  committee  showed  little  enthusiasm  for  either 
it  or  the  legislation  proposed  at  the  hearing  by  Governor  Lu- 
cey’s  office.  Five  Democratic  legislators  appeared  on  behalf  of 
two  “blanket  primary”  bills  (offered  counter  to  AB-807)  on  the 
agenda;  whereas  only  one  legislator,  Representative  Jacka- 
monis,  had  appeared  to  testily  on  behalf  of  closure.  Even  this 
lone  legislative  supporter  was  so  struck  by  the  number  of  his 
colleagues  who  favored  opening  the  primaries  up  even  further 
that  he  ceased  his  activity  on  behalf  of  closure  shortly  there- 
after. 16 

Perhaps  even  more  alarming  than  the  opposition  of  Demo- 
cratic colleagues  was  the  press  coverage  the  Republicans  again 
began  to  receive  once  the  Democrats  finally  began  trying  to 
cope  with  their  problem  in  mid-May.  The  meeting  that  month 
between  Representative  Jackamonis  and  the  administrative  com- 
mittee had  earned  a public  rebuke  from  the  Republican  state 
chairperson,  George  Parker,  who  accused  the  Democrats  of 
wanting  to  close  the  primary  so  that  it  could  be  “manipulated 
by  the  one-party  machine.”17  On  11  June  1975,  Assembly  Mi- 
nority Leader  John  Shabaz  and  the  Republican  members  of  the 
committee  on  elections  had  held  a press  conference  denouncing 
that  committees  forthcoming  hearing  on  AB-807  as  an  attempt 
to  prevent  George  Wallace  from  winning  the  Wisconsin  primary 
in  1976  and  charging  that  party  declaration  at  the  polls  would 
result  in  a corrupt  system  “where  the  party  checks  the  registra- 
tion record  before  deciding  whether  one  gets  a government 
position  or  is  denied  a government  contract.”18  Then  on  the 
weekend  just  prior  to  the  hearing,  four  of  the  first  five  speakers 
at  the  1975  Republican  state  convention  had  attacked  the  DNCs 
closed-primary  order,  and  the  wire  services  had  relayed  their 
comments  around  the  state. 19  All  of  this  unfavorable  publicity 
had  taken  place  before  Representative  Jackamonis’s  initiative 
even  had  gotten  to  the  hearing  stage. 

It  was  not  surprising  that  Kedrowski,  the  elections  committee 
chairperson,  told  the  press  after  the  23  June  hearing  that  the 
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committee  would  not  take  a vote  on  the  bills  until  late  July  or 
August  and  that  it  was  doubtful  a majority  would  favor  restrict- 
ing access  to  the  primary.20  Actually,  Representative  Kedrowski 
had  no  intention  of  letting  the  bill  out  of  committee.  Ten  days 
before  the  hearing,  Kedrowski  had  told  a reporter  that  AB-807 
“doesn’t  stand  a snowball’s  chance  in  Hell.”21  Later,  when  a 
member  of  the  house  leadership  privately  asked  Kedrowski  what 
was  happening  regarding  closure,  Kedrowski  replied,  “Don’t 
worry,  it’s  going  nowhere.  That  bill  will  never  see  the  light  of 
day.”22 

As  Representative  Kedrowski  indicated,  nothing  more  was 
done  in  furtherance  of  legislative  action  on  the  primary  issue 
for  the  rest  of  the  summer.  This  was  due  in  part  to  Kedrowski’s 
intention  to  sit  on  AB-807  and  to  his  low  opinion  of  the  gover- 
nor’s proposal.  Kedrowski,  who  had  been  elected  with  57  per- 
cent of  the  vote  in  both  1972  and  1974,  had  told  aides  to  Gov- 
ernor Lucey,  “The  voters  will  defeat  me  on  the  basis  of  this  bill,” 
and  caused  that  proposal  to  be  withdrawn  for  redrafting  before 
it  ever  was  introduced.23  But  the  inaction  also  stemmed  in  good 
part  from  the  decision  to  sue  the  DNC  made  at  the  governor’s 
office  on  30  July.  The  decision  to  sue  was  made  after  “both 
Senate  President  Pro  Tern  Fred  Risser  and  Assembly  Speaker 
Norman  Anderson  said  they  would  be  unable  to  get  enough 
votes  for  passage  of  any  bill  to  change  the  open  presidential 
primary.”24  Representative  Kedrowski  contributed  greatly  to  this 
decision  by  telling  the  other  officials  present  that  he  believed 
there  would  be  a unanimous  vote  against  the  bills  in  his  com- 
mittee, fewer  than  fifteen  votes  for  passage  in  the  assembly,  and 
that  the  public  would  react  bitterly  to  any  change  and  would 
hold  the  legislature  responsible.  “Secrecy  won’t  be  the  issue. 
The  budget  won’t  be  the  issue.  This  will  be  the  issue.”25  As  if 
to  prove  Kedrowski  right,  the  very  next  day  the  Milwaukee 
Journal  ran  a guest  editorial  by  Senator  Sensenbrenner,  who 
said  that  enactment  of  a closed  primary  would  be  an  election 
issue  in  legislative  races  in  1976. 26 

At  the  same  meeting  at  which  the  decision  to  sue  was  made, 
Governor  Lucey  also  decided  to  appoint  an  ad  hoc  committee 
to  consider  what  to  do  next  should  the  lawsuit  fail  to  save  the 
primary.  As  this  committee  went  about  its  assignment,  it  be- 
came apparent  that  the  six  legislative  members  who  controlled 
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the  eleven-member  committee  really  would  prefer  to  do  noth- 
ing and  see  the  delegate-selection  process  revert  to  a caucus 
system.27  If  caucuses  are  acceptable  to  the  DNC,  they  kept 
asking  DPW  leaders  on  the  committee,  why  should  we  risk  our 
seats  to  close  the  primary?  They  argued  that  most  of  the  voting 
public  never  would  realize  that  their  primary  votes  would  be 
meaningless  or  that  Wisconsin’s  delegation  would  reflect  the 
will  of  party  caucuses  rather  than  that  of  the  primary  electorate. 

Reports  published  subsequently  confirmed  that  closed-primary 
legislation  would  not  receive  more  than  ten  votes  in  either  house, 
because  many  legislators  “feared  that  even  the  appearance  of 
considering  [such]  a measure  may  be  hurtful  to  them  in  their 
next  campaigns.”28  Clearly,  politicians  under  the  weight  of  such 
fears  were  not  going  to  support  closure,  certainly  not  before  the 
state’s  lawsuit  against  the  DNC  had  been  decided.  Even  as 
Herbert  Kohl  was  writing  to  Robert  Wagner  that  “the  future 
has  brightened  considerably  due  to  agreement  between  elected 
officials  and  members  of  our  party  as  to  the  content”  of  compli- 
ance legislation,  a Wisconsin  State  Journal  poll  answered  by 
thirty-four  assembly  Democrats  and  ten  senate  Democrats  found 
eight  votes  for  closure,  twenty -four  against,  and  two  undecided 
in  the  assembly,  and  two  for  closure,  six  against,  and  two  un- 
decided in  the  senate.29  States’  rights  and  classical  democratic 
beliefs  and  the  any  and  all  voters  concept  of  membership  sur- 
faced constantly  in  the  remarks  of  those  Democrats  opposing 
compliance  legislation: 

I consider  the  mandate  efforts  of  the  national  Democratic  party  to 
be  an  outrage  against  the  voting  rights  of  the  citizens  of  Wisconsin, 
and  I most  definitely  do  not  support  their  position.  (Rep.  Louise 
Tesmer,  St.  Francis) 

My  personal  opinion  is  that  it  is  unconstitutional  ...  to  expect  any 
individual  to  declare  party  preference  or  allegiance  to  be  able  to 
vote.  Where  is  the  secret  ballot  under  these  conditions?  (Rep.  Gus 
Menos,  Glendale) 

Our  electorate  should  be  able  to  vote  for  any  person,  regardless  of 
party  affiliation.  (Sen.  Jerome  Martin,  Manitowoc) 

Crucial  among  those  voicing  opposition  was  David  Kedrowski, 
who  said,  “The  principle  of  the  open  primary  is  a valuable  tra- 
dition in  Wisconsin  politics  that  should  be  retained.”  Even  many 
of  those  ten  Democratic  respondents  willing  to  support  closure 
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indicated  that  they  did  so  reluctantly,  and  only  because  they 
believed  the  DNC  mandate  had  left  them  no  choice.  Consider 
the  remark  of  Rep.  Midge  Miller,  also  a member  of  the  DNC 
and  the  DPW  Administrative  Committee:  “I  think  the  Wiscon- 
sin open  primary  tradition  is  a good  one  and  every  effort  should 
be  made  to  persuade  the  national  committee  to  accept  Wiscon- 
sin’s present  law.  However,  if  the  courts  or  the  DNC  will  not 
accept  our  present  law  I feel  it  would  be  better  to  make  the 
minimum  change  acceptable.” 

Given  this  kind  of  opposition  in  the  Democratic  caucuses,  the 
virtual  certainty  that  no  Republican  votes  for  closure  would  be 
forthcoming,  and  the  fact  that  the  state’s  lawsuit  was  not  filed 
until  16  September  and  would  not  be  decided  until  much  later, 
it  is  not  surprising  that  the  legislature  did  nothing  with  regard 
to  closure  during  its  September  session.  The  Republicans’  una- 
nimity placed  the  Democrats  in  the  position  of  having  to  find 
the  votes  necessary  for  passage  entirely  within  their  own  ranks. 
But  the  Democrats  had  nowhere  near  the  necessary  number  of 
votes.  The  assembly  majority  leader,  James  Wahner,  termed  the 
results  of  several  hand  polls  measuring  support  for  closure  in 
early  September  as  “really  laughable.”30  Governor  Lucey  him- 
self told  reporters  on  16  September  that  there  was  no  chance  of 
passage  until  the  suit  had  been  decided:  “The  votes  are  simply 
not  there  until  we  re  put  in  the  box.”31  This  being  the  case,  it  is 
not  surprising  that  Kohl  and  Bleicher  were  unable  to  win  many 
converts  when  they  met  with  the  assembly  Democratic  caucus 
during  the  session  to  lobby  for  closure.  Nor  is  it  surprising  that 
the  ad  hoc  committee’s  compromise  bill  never  was  introduced, 
much  less  debated,  in  September,  as  Kohl  had  promised  the 
CRC  it  would  be. 

Special  Session:  The  Legislature  Refuses  to  Make  a 
Convincing  Pretense  of  Compliance 

As  soon  as  the  September  session  ended,  the  legislator- 
dominated  ad  hoc  committee  finally  submitted  to  Governor  Lu- 
cey the  “Reivitz  plan”  compromise  bill  it  supposedly  had  agreed 
upon  back  in  August.32  Then,  when  Governor  Lucey  included 
that  legislation  in  his  call  for  a December  special  session,  the 
assembly  committee  on  elections  scheduled  three  days  of  hear- 
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ings  for  the  week  preceding  the  session:  one  each  in  Eau  Claire, 
Madison,  and  Wausau. 

While  Chairperson  £edrowski  claims  not  to  have  wittingly 
scheduled  these  hearings  in  such  a manner  as  to  impede  the 
chances  for  enactment  of  closure,33  the  potential  for  such  an 
effect  was  there — so  much  so  that  one  of  his  house  leaders 
suggested  to  him  that  he  purposely  had  scheduled  the  hearings 
to  achieve  that  effect.  Two  of  the  hearings  were  held  in  less 
populous,  once  heavily  Progressive  upstate  Wisconsin,  which 
contained  many  independent  voters  and  marginal  Democratic 
seats,  while  only  one  was  held  in  the  more  populous,  heavily 
urban  southeast  inhabited  by  larger  numbers  of  Democratic 
faithful. 

Whether  intentional  or  not,  the  actual  effect  of  the  hearings 
was  unquestionably  negative  as  far  as  compliance  was  con- 
cerned. Statewide  newspaper  coverage  of  the  first  day  of  hear- 
ings in  Eau  Claire  focused  primarily  on  a statement  by  Eau 
Claire  County  Judge  Thomas  Barland  that  political  corruption 
and  “enemies  lists”  could  result  if  voters  had  to  register  their 
partisan  preferences  as  required  by  the  Reivitz  proposal.34  Cov- 
erage of  the  second  hearing  in  Madison  was  in  a similar  vein. 
The  Milwaukee  Journal,  for  example,  highlighted  Republican 
Sen.  Walter  J.  Chilsen’s  denunciation  of  the  Democratic  party 
for  trying  to  “bring  Wisconsin  into  lock-step  with  every  other 
state”  and  noted  that  five  of  the  speakers  testifying  that  day 
opposed  any  change  in  the  primary,  compared  to  three  in  favor 
of  it.35  In  short,  whatever  Representative  Kedrowski’s  inten- 
tion, these  three  consecutive  days  of  public  testimony,  located 
as  they  were,  with  the  press  in  attendance,  and  scheduled  only 
one  week  before  the  question  would  come  before  the  house, 
demonstrate  impressively  the  ability  of  a committee  chairper- 
son to  influence  the  fate  of  legislation.  Governor  Lucey’s  call  for 
a special  session  preempted  Representative  Kedrowski’s  stated 
intention  of  keeping  the  bill  in  committee,  but  not  his  capability 
to  otherwise  influence  the  bill’s  disposition. 

Much  of  the  coverage  of  the  second  hearing  also  dwelt  upon 
a new  proposal  Sen.  Carl  Thompson  requested  the  elections 
committee  to  take  up  and  upon  the  actions  taken  in  the  com- 
mittee’s executive  session  immediately  following  the  hearing. 
Senator  Thompson  had  testified  that  his  “double-decker”  pri- 


Spoiling  the  Charade 


111 


mary  proposal  had  a better  chance  of  passage  in  the  Senate  than 
the  Reivitz  plan,  labeling  it  easier  to  “finesse”  past  the  voters 
and  also  easier  to  sell  to  the  legislators.36  When  Senator  Thomp- 
son and  the  others  who  testified  that  day  had  finished,  the  elec- 
tions committee  went  into  executive  session  without  waiting  to 
hear  the  third  day’s  testimony  and  voted  the  Reivitz  proposal 
out  of  committee  without  taking  any  action  on  Thompson’s  pro- 
posal.37 In  addition,  Rep.  Gary  Barczak  proposed  that  the  com- 
mittee direct  the  staff  to  draft  yet  a third  bill — “Something  that 
has  the  least  treachery  involved  for  us  in  1976,  in  case  we  need 
it.”  Hearing  agreement  from  other  members,  Representative 
Barczak  proceeded  to  argue  that  such  a bill  must  meet  three 
criteria:  “First,  that  it  should  meet  DNC  requirements;  second, 
that  it  must  be  palatable  to  local  officials;  and  thirdly,  and  most 
important  to  us,  that  it  be  least  obnoxious  and  not  foreign  to 
the  tradition  of  the  open  primary.”  Simply  stated,  the  bill  pro- 
vided for  a second,  binding  primary  for  declared  Democrats  to 
be  held  one  week  before  the  statutory  open  presidential  pri- 
mary, in  1976  only,  with  the  state  of  Wisconsin  defraying  the 
costs  of  the  additional  primary.  Representative  Kedrowski  and 
the  rest  of  the  committee  readily  agreed  to  the  proposal,  the 
former  adding  that  he  “would  even  put  that  proposal  in  my  own 
name.”38 

At  this  point  the  committee  needed  a “least  offensive”  solu- 
tion available  as  a possible  substitute  amendment,  in  the  event 
the  legislature  was  subjected  to  overwhelming  pressure  by 
Governor  Lucey  or  other  outside  forces  to  enact  some  kind  of 
closed-primary  bill.  The  elections  committee’s  appreciation  of 
Representative  Barczak’s  proposal  stemmed  from  the  fact  that 
holding  a second,  “Democrats  only”  primary  on  a separate  date 
would  eliminate  the  necessity  of  requiring  voters  in  the  usual 
April  statutory  primary  to  declare  their  partisan  preference.39 
The  cost  to  taxpayers  of  an  additional  primary,  estimated  by 
Representative  Barczak  to  be  over  $500,000,  did  not  cause  the 
committee  members  nearly  as  much  concern  as  did  the  idea 
of  requiring  partisan  declarations  on  the  regular  primary  date. 
“As  long  as  there  is  that  option,  they  don’t  care — they’re  only 
interested  in  that  independence,”  Representative  Kedrowski 
noted.40 

The  committee  members  need  not  have  feared  for  their  seats, 
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however,  because  the  assembly  never  came  close  to  the  point 
where  Representative  Barczak’s  plan  might  be  needed,  and  so 
it  never  was  introduced  on  the  floor  or  even  discussed  in  cau- 
cus. Representative  Kedrowsla  helped  ensure  that  closure  would 
meet  the  same  fate  with  his  uninspired  presentation  of  the  Rei- 
vitz  plan  (introduced  as  SS  AB-9  by  the  committee  on  organi- 
zation, because  nobody  was  willing  to  have  it  introduced  in  his 
or  her  name)41  to  the  assembly  Democratic  caucus  the  next  day. 
One  house  leader  characterized  Representative  Kedrowski’s 
presentation  as  “definitely  not  one  of  his  better  performances” 
and  added  that  a better  presentation  could  have  won  more  votes 
for  the  bill,  though  certainly  not  enough  to  win  passage.  Con- 
vinced as  he  was  that  the  bill  could  mean  his  defeat,  Repre- 
sentative Kedrowski’s  best  interest  was  to  perform  unimpres- 
sively on  the  bill’s  behalf  in  caucus,  where  his  remarks  in  its 
favor  were  confidential,  so  that  it  would  never  get  debated  on 
the  floor,  where  his  remarks  would  be  public  and  could  be 
relayed  to  his  district  by  the  press.42 

A show  of  hands  in  the  caucus  after  SS  AB-9  had  been  pre- 
sented and  discussed  found  only  thirty-six  of  sixty-one  Demo- 
crats in  favor  of  closure — fourteen  votes  short  of  passage,  since 
no  votes  were  expected  from  the  Republicans.  Later  that  day, 
the  assembly  tabled  SS  AB-9  by  unanimous  consent  (on  Ke- 
drowski’s motion)  without  so  much  as  a word  of  debate.43  As 
Assembly  Speaker  Norman  Anderson  explained,  “When  you 
are  that  far  short  of  passage  in  caucus,  you  don’t  go  out  and  have 
a public  vote  on  the  same  thing.”44  Such  a vote  would  embarrass 
the  leadership  and  would  needlessly  expose  those  thirty-six  who 
voted  for  closure  to  criticism  by  campaign  opponents. 

Over  in  the  senate,  the  issue  was  not  disposed  of  with  quite 
as  much  dispatch.  The  assembly’s  refusal  to  make  even  a show 
of  attempting  compliance  caused  Governor  Lucey  to  ask  Robert 
S.  Strauss  to  fly  in  the  next  morning  to  meet  with  the  Demo- 
cratic caucuses  of  both  houses  to  explain  why  they  should  com- 
ply with  the  DNC  mandate.  Whether  the  governor’s  purpose 
was  for  Strauss  to  convince  the  legislators  to  change  their  minds 
or  to  demonstrate  to  Strauss  the  depth  of  legislative  opposition 
so  that  he  might  be  lenient  with  Wisconsin,  the  strategy  did  not 
work.  All  participants  agree  that,  at  the  very  least,  there  was  no 


Spoiling  the  Charade 


113 


meeting  of  the  minds  between  Strauss  and  the  legislators;45 
some  even  characterized  their  respective  caucuses  as  “surly” 
and  “antagonistic”  toward  the  DNC  leader.46  $till,  even  though 
Strauss’s  warning  that  Wisconsin  had  yet  to  make  a “good  faith 
effort”  changed  no  votes  in  either  house,47  it  at  least  convinced 
some  legislative  Democrats  of  the  need  to  hold  a debate  and 
take  a vote  on  the  question  in  furtherance  of  the  state  party’s 
“good  faith  effort.”  Those  in  the  senate  were  more  easily  con- 
vinced of  this  than  those  in  the  assembly,  since  the  risk  involved 
in  debating  compliance  legislation  was  not  so  great  for  many  of 
the  former  as  it  was  for  the  latter.  All  members  of  the  assem- 
bly would  be  up  for  reelection  in  1976,  whereas  only  six  of 
the  nineteen  senate  Democrats  had  to  stand  for  reelection  that 
soon. 

That  same  afternoon,  the  senate  took  up  Carl  Thompson’s 
proposal,  now  designated  1975  SS  SB- 4,  and  after  a brief  but 
punishing  debate  defeated  it  by  a vote  of  seventeen  to  sixteen.48 
However,  the  real  degree  of  support  for  the  bill  was  nowhere 
near  as  close  as  this  margin  suggests.  Most  Democratic  senate 
sources  acknowledge  that  the  close  margin  actually  was  prear- 
ranged in  caucus  in  response  to  the  argument  of  Sen.  Henry 
Dorman  (who  also  served  on  the  DPW  Administrative  Com- 
mittee) that  such  a margin  might  at  least  appease  the  DNC,  if 
not  convince  it  that  the  bill  almost  had  passed.  As  Sen.  James 
Flynn  of  West  Allis  put  it,  “That  vote  was  part  of  our  ‘good  faith 
effort’ — if  the  vote  is  close,  it’s  somehow  better  faith  than  if  it’s 
not  close!”49  As  part  of  this  demonstration  of  good  faith,  several 
senators  opposed  to  a closed  primary  actually  voted  for  it.  For 
example,  each  of  the  six  Democratic  senators  who  had  told  the 
Wisconsin  State  Journal  s August  survey  that  they  opposed  clos- 
ing the  primary  now  voted  for,  not  against,  SS  SB-4.50  That 
they  did  so  only  for  show  is  verifiable.  Four  of  these  same  six 
senators  voted  to  kill  virtually  the  same  bill  in  a real  vote  the 
following  February.  Indeed,  Governor  Lucey’s  staff  liaison  to 
the  senate,  the  usual  conduit  for  administration  pressure  upon 
that  body,  acknowledges  that  he  personally  was  surprised  by 
the  closeness  of  the  vote  on  SS  SB- 4,  because  he  had  never 
even  bothered  to  count  votes  for  the  bill,  much  less  lobby  for 
it,  on  the  assumption  that  defeat  was  so  certain.51 
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Closure  or  Caucuses:  Last  Chance  to  Comply 

After  Strauss  announced  on  3 January  1976  that  he  would 
recommend  to  the  DNC  Executive  Committee  that  it  impose  a 
caucus  system  on  Wisconsin,  Senator  Thompson  began  anew 
the  drive  to  enact  his  closure  bill  into  law,  even  though  he 
himself  saw  many  advantages  in  a caucus  system.  It  was  he  who 
first  notified  Daryl  Hanson  that  “at  least  one  and  perhaps  sev- 
eral of  the  state  senators  who  voted  against  the  bill  have  had  a 
change  of  heart.”52  Hanson  then  solicited  and  received  from 
Sen.  Kurt  Frank  a letter  stating  that  he  was  willing  to  change 
his  vote.53  While  Hanson  used  this  piece  of  evidence  to  try  to 
convince  the  DNC  Executive  Committee  to  give  the  DPW  an- 
other chance,  Senator  Thompson  set  to  work  reintroducing  his 
bill  as  1975  SB-743.  He  sent  around  a memo  spelling  out  the 
intent  of  the  legislation  and  argued  at  a hearing  that  his  bill 
would  result  in  even  more  democratic  control  because  the  vot- 
ers would  directly  elect  the  delegates,  rather  than  vote  for  a 
candidates  slate  of  delegates.54 

But  legislative  enthusiasm  for  a closed  primary  hardly  im- 
proved, despite  the  DPW’s  lobbying  efforts  and  the  shift  in 
editorial  opinion  mentioned  in  the  previous  chapter.  The  cau- 
cus specter,  it  must  be  remembered,  did  not  have  the  same 
negative  impact  on  legislators  that  it  did  on  DPW  leaders,  so 
framing  the  question  in  terms  of  “closed  primary  or  caucuses” 
or  “good  faith  effort  or  caucuses”  won  few  new  votes  for  closure. 
Defeat  was  still  a certainty  in  the  assembly,  where  the  forty  or 
forty-two  votes  for  the  bill  represented  an  increase  of  only  four 
to  six  votes  since  December.55  As  Representative  Barczak  told 
the  DPW  Administrative  Committee,  his  poll  of  the  Milwaukee 
contingent  found  that  not  a single  vote  had  changed  since  the 
special  session.  Furthermore,  it  must  be  remembered  that  the 
sixteen  votes  cast  for  Senator  Thompson’s  bill  in  the  senate  dur- 
ing the  special  session  were  contrived,  not  solid,  so  the  switch 
of  one  or  two  votes  in  favor  of  the  bill  meant  little. 

This  time,  more  than  the  seventeenth  vote  was  needed:  many 
of  those  who  had  voted  yes  in  December  would  need  a lot  of 
convincing  to  do  so  again.  One  who  had  voted  yes  in  December, 
Sen.  Tim  Cullen  of  Janesville,  expressed  the  thoughts  of  many 
when  he  said,  “I  think  we  ought  to  call  their  bluff.  I can’t  imag- 
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ine  a national  party  convention,  on  national  television,  telling 
the  nation  it  won’t  seat  a state  delegation  because  it  let  all  of  its 
citizens  participate  in  a primary.”56  Others  who  had  voted  yes 
in  December  expressed  similar  opposition.  The  Democrats  sit- 
ting on  the  Senate  Government  and  Veterans’  Affairs  Commit- 
tee were  so  unenthusiastic  about  SB-743  that  they  tried  to  move 
it  onto  the  floor  without  recommendation,  contrary  to  senate 
rules  that  they  record  a vote  either  for  or  against  legislation.57 

Republican  opposition  statements  and  the  press  coverage  they 
received  were  another  factor  that  worked  against  any  shift  in 
support  among  the  Democrats.  The  Republicans  made  a sport 
of  attacking  the  Democrats,  SB-743,  and  caucuses  in  the  press. 
One  senator  accused  the  Democrats  of  wanting  to  restrict  par- 
ticipation to  “party  hacks”  only  and  labeled  the  caucus  alterna- 
tive imposed  by  the  DNC  as  “blackmail  from  the  Democratic 
party.”58  Others  cited  tradition,  the  rights  of  independent  vot- 
ers, privacy  in  the  voting  booth,  and  the  potential  for  corruption 
inherent  in  party  registration  lists  in  attacking  closed  primar- 
ies.59 They  also  tried  to  embarrass  the  Democrats  by  refusing 
to  allow  them  to  move  SB-743  out  of  committee  without  a rec- 
ommendation. After  a day’s  delay,  the  Democratic  leadership, 
conscious  of  the  DNC’s  approaching  15  February  deadline,  had 
to  use  a floor  vote  to  move  SB-743  out  of  committee  by  special 
order.60 

Thus  came  Senator  Thompson’s  bill  before  the  senate  once 
again.  This  time,  however,  the  votes  would  be  for  real,  not 
contrived.  On  11  February,  the  day  SB-743  was  scheduled  for 
the  floor,  newspapers  announced  that  four  of  the  nineteen 
Democrats  still  vowed  opposition  and  that  a fifth  was  doubtful, 
leaving  the  Democrats  at  least  two  votes  short  of  passage.61  But 
after  the  Democrats  came  out  of  a lengthy  morning  caucus, 
those  two  votes  were  tentatively  in  the  fold.  One  senator  had 
been  sent  for  by  the  governor,  and  one  who  had  opposed  SS 
SB-4  the  previous  December  now  promised  the  leadership  his 
vote  “only  if  it  was  the  last  one  needed,”  in  exchange  for  which 
he  extracted  a promise  of  support  for  a bill  to  compensate  crime 
victims.62  This  gave  the  Democrats  sixteen  votes,  enough  to  tie, 
enabling  presiding  officer  Lt.  Gov.  Martin  J.  Schreiber  to  cast 
the  tie-breaking  vote  and  send  the  measure  to  the  assembly 

Eut  the  fifteenth  and  sixteenth  votes,  and  many  others  with 
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them,  were  extremely  tenuous.  The  reluctance  of  several  Dem- 
ocrats lined  up  for  SB-743  could  be  detected  in  the  arguments 
they  made  during  floor  debate  and  in  the  behavior  of  the  lead- 
ership. Assistant  Majority  Leader  William  Bablitch  referred  twice 
during  the  debate  to  the  primary  question  as  “a  problem  . . . 
foisted  upon  us  by  the  Democratic  National  Committee”;  and 
Majority  Leader  Wayne  Whittow  spent  virtually  the  whole  day 
in  his  office  while  his  assistant  managed  the  floor  debate — 
something  leaders  usually  do  not  do  if  the  bill  is  important  to 
them.  No  doubt  many  Democrats  agreed  deep  down  inside 
with  the  floor  arguments  of  fellow  Democrat  Sen.  Gerald  Kleczka, 
who  said  that  a caucus  system  would  be  preferable  to  closing 
the  primary  and  urged  the  defeat  of  SB-743.63 

It  was  not  surprising  that  the  Democrats’  fifteenth  and  six- 
teenth votes  weakened  after  three  hours  of  Republican  rhetoric 
invoking  Progressive  tradition,  “the  spirit  of  Old  Bob  La  Fol- 
lette,”  the  rights  of  independent  voters,  and  accusing  SB-743  of 
being  “a  ward-heeler  bill,  a party  boss  bill,  a party  hack  bill.”64 
Twice  during  the  debate,  Republican  motions  to  postpone  in- 
definitely had  failed,  with  Lieutenant  Governor  Schreiber  cast- 
ing the  deciding  vote.  Suddenly,  after  the  second  vote,  the 
Democrats  went  into  caucus  for  twenty  minutes.  Sensing  the 
caucus  to  be  an  indication  that  Democratic  discipline  might  be 
weakening,  the  Republicans  moved  indefinite  postponement 
again  as  soon  as  the  Democrats  returned  to  the  floor.  This  mo- 
tion also  failed,  sixteen  to  seventeen.  Then,  just  as  the  Repub- 
licans were  announcing  the  introduction  of  a large  number  of 
unfriendly  amendments,  Sen.  James  Flynn,  a Democrat  from 
West  Allis,  asked  for  and  was  given  the  floor.  Citing  the  lateness 
of  the  solution,  the  confusion  that  the  change  to  a closed  pri- 
mary would  cause  for  voters,  and  the  likelihood  that  the  bill 
would  not  stop  crossover  voting  anyway,  Senator  Flynn  called 
upon  the  senate  to  reexamine  the  state’s  “La  Follette  tradition” 
and  announced  he  no  longer  would  support  the  bill:  “Demo- 
crats are  damned  if  we  do,  and  damned  if  we  don’t.  Wisconsin 
Democrats  are  not  responsible  for  this  problem.  We  all  know 
who  is  responsible  for  it,  who  forced  it  on  us.  . . .1  don’t  think 
in  view  of  the  lateness  of  the  solution  that  we  ought  to  act  on 
what  is  probably  a bad  bill.”  With  defeat  now  apparent,  other 
Democratic  senators  joined  Flynn  in  defecting.  SB-743  was 
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postponed  indefinitely  by  a vote  of  twenty-one  to  eleven,  with 
eight  Democrats  and  all  thirteen  Republicans  voting  against 
it.65  Clearly,  some  of  those  who  voted  for  the  bill  on  the  first 
three  motions  to  kill  had  done  so  reluctantly,  since  they  were 
unwilling  to  have  their  names  associatecTwith  the  bill  unneces- 
sarily. 

Why  Did  Some  Democrats  Vote  for  Closure? 

During  the  eulogizing  that  frequently  closes  floor  debates  on 
controversial  measures,  Sen.  Tim  Cullen,  who  had  been  the 
fifteenth  vote  for  SB-743,  volunteered,  “The  session  today  proved 
what  the  textbooks  say.”  He  said  he  believed  that  enlightened 
public  debate  actually  had  changed  minds  and  influenced  Sen- 
ator Flynn,  himself,  and  others  to  “vote  their  consciences  in- 
stead of  the  party  line.”66  This  raises  the  question  of  why  differ- 
ent Democratic  legislators  voted  as  they  did  on  this  bill.  There 
may  be  a myriad  of  reasons  for  a particular  vote  (party,  constit- 
uent interest,  personal  belief,  vote-trading),  and  the  assertion 
of  any  one  as  paramount  risks  oversimplification.  But  compari- 
son of  the  vote  breakdown  on  SB-743  with  four  separate  mea- 
sures of  the  security  of  a senator’s  hold  upon  his  district  suggests 
that  electoral  marginality  was  a decisive  factor  in  this  issue.  In 
fact,  it  appears  to  have  intervened  in  a decisive  manner  be- 
tween the  senators’  beliefs  and  their  votes.  Most  were  born  and/ 
or  educated  in  Wisconsin;  yet  many  voted  for  SB-743  and  against 
Wisconsin’s  tradition.  In  general,  those  who  did  so  appear  to 
have  occupied  safer  seats  than  those  who  voted  to  preserve  the 
open  primary.  In  brief,  the  correlation  between  seat  safety  and 
opposition  to  closed  primaries  for  the  entire  senate  Democratic 
caucus  can  be  summarized  as  follows: 

(1)  Using  the  classifications  from  a University  of  Wisconsin-Exten- 
sion,  Institute  of  Governmental  Affairs  classification  of  senate  dis- 
tricts, four  of  the  eight  senators  who  at  one  time  or  another  voted 
against  SB-743  represented  districts  classified  either  “Marginal 
Democratic”  (50-55  percent  of  the  vote)  or  else  Republican;  whereas 
nine  of  the  eleven  senators  who  voted  for  SB-743  on  all  roll  calls 
represented  districts  classified  either  “High  Democratic”  or  “Very 
High  Democratic.”67 

(2)  Six  of  the  eight  senators  who  at  one  time  or  another  voted  against 
SB-743  were  serving  only  their  first  term  in  the  senate;  whereas 
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seven  of  the  eleven  who  voted  for  the  bill  on  all  roll  calls  had  been 
elected  to  more  than  one  term.68 

(3)  Five  of  the  eight  Senators  who  at  one  time  or  another  voted 
against  SB-743  won  their  most  recent  election  with  less  than  60 
percent  of  the  total  vote,  three  of  them  with  less  than  55  percent; 
whereas  of  the  eleven  who  voted  yes  on  all  roll  calls,  only  four  won 
election  with  less  than  60  percent,  two  winning  with  less  than  55 
percent.69 

(4)  Of  the  eight  senators  who  at  some  point  voted  against  SB-743, 
five  won  nomination  in  the  primary  election  with  less  than  60  per- 
cent of  the  total  vote,  three  of  them  with  less  than  55  percent;  whereas 
only  three  of  the  eleven  who  voted  for  SB-743  on  all  roll  calls  won 
their  primaries  with  less  than  60  percent  of  the  total  vote — none 
with  less  than  55  percent  (a  primary  challenger  might  use  the  issue 
with  just  as  much  success  as  a Republican  opponent).70 

The  overall  picture  that  emerges  is  one  of  much  less  electoral 
security  among  those  who  voted  against  SB-743  than  was  en- 
joyed by  those  who  voted  for  it.71  The  data  suggest  that  senators 
from  marginal  districts  found  the  pull  of  prevailing  political  be- 
liefs stronger  than  the  pull  of  party;  while  those  from  safe  dis- 
tricts appear  to  have  felt  it  possible  to  weather  any  storm  and 
appeared  more  willing  to  vote  for  their  party’s  compliance  leg- 
islation even  though  it  contravened  the  states  seventy-five-year- 
old  tradition  and,  in  most  cases,  their  own  beliefs  as  well.  But 
then,  eight  of  the  eleven  who  voted  for  the  bill  did  not  have  to 
stand  for  reelection  in  1976. 72 

Thus  the  only  meaningful  attempt  at  compliance  by  legisla- 
tors occurred  well  after  the  state  party  already  had  been  found 
noncompliant — a circumstance  under  which  that  attempt  could 
not  be  construed  as  good  faith  even  according  to  the  most  flex- 
ible interpretation  of  the  national  party  rules.  Yet  that  is  exactly 
what  Gov.  Patrick  J.  Lucey  hoped  to  convince  the  DNC  Com- 
pliance Review  Commission  to  give  Wisconsin:  a “good  faith 
effort”  waiver  based  on  the  December  special  session  and  Feb- 
ruary 1976  attempts  to  enact  Senator  Thompson’s  bill. 
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Gov.  Patrick  J.  Lucey  was  easily  the  dominant  figure  in  Wis- 
consin politics  during  the  1970s.  Although  reserved,  he  was  a 
consummate  politician  who  had  few  peers  in  organizational  skill 
and  enjoyed  exceptional  national  connections  and  prestige  as 
well  as  unsurpassed  name  recognition  within  his  home  state.1 
Supporters  and  critics  alike  regard  him  as  the  strongest  Wiscon- 
sin governor  since  the  elder  La  Follette,  for  Lucey  had  a knack 
for  prevailing  even  when  his  actions  were  unpopular: 

Pat  has  political  troubles.  . . . Big  labor  and  big  business,  both  of 
which  have  benefitted  from  his  policies  and  skillful  politics,  have 
been  taking  shots  at  him  because  his  intelligence  tells  him  he  must 
look  further  down  the  road  than  jobs  and  profits  . . . [to]  the  inevi- 
tability of  the  energy  crisis.  ...  He  will  go  in  the  record  book  as 
one  of  the  best  governors  this  state  has  seen.  It  is  often  said  of  him 
that  he  is  a shrewd  and  tough  politician.  That  he  is.  Were  he  not, 
he  would  have  no  record  as  governor.2 

He  took  the  office  from  moderately  powerful  to  super  control.  He 
was  able  to  control  the  legislature,  even  when  Republicans  were  in 
command  in  the  Senate.  . . . Top  echelon  people  who  challenged 
Lucey  were  replaced.  He  demanded  and  got  loyalty.3 

Lucey’s  effectiveness  stemmed  from  the  wealth  of  political 
experience  he  had  accumulated  before  being  elected  governor 
in  1970.  In  addition  to  the  usual  politician’s  quota  of  legislative 
service  and  other  experience  in  running  for  and  holding  office, 
Lucey  built  up  a record  of  campaign  management  that  speaks 
highly  of  his  skills.  He  served  as  state  chairperson  of  William 
Proxmire’s  victorious  Senate  campaign  in  1957 — the  Demo- 
crats’ first  breakthrough  in  Wisconsin  since  the  Progressive  era.4 
Then,  while  state  Democratic  chairperson  in  1960,  he  risked 
the  alienation  of  his  organization  by  playing  a partisan  role  in 
John  F.  Kennedy’s  stunning  upset  of  Hubert  H.  Humphrey  in 
the  Wisconsin  primary,  a role  that  brought  him  inside  the  Ken- 
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nedy  circle  of  friends  and  advisers.5  When  the  president  went 
to  Dallas  on  22  November  1963,  Lucey  already  was  organizing 
in  Ohio,  laying  the  groundwork  for  the  1964  campaign  in  the 
state  Kennedy  could  not  believe  he  had  lost  to  Richard  Nixon 
in  1960.  In  1968,  Robert  F.  Kennedy  declared  his  candidacy 
too  late  to  enter  the  Wisconsin  primary,  but  Lucey  managed 
Robert’s  Nebraska  campaign  and  after  that  went  on  to  Oregon, 
where  he  co-directed  Kennedy’s  campaign  in  that  state.  Then 
he  and  Lawrence  F.  O’Brien  worked  northern  California  from 
Kennedy’s  San  Francisco  headquarters.  When  Robert  Kennedy 
was  shot,  Lucey  accepted  Eugene  McCarthy’s  request  to  be- 
come his  national  campaign  director.  As  such,  he  led  Mc- 
Carthy’s fight  for  uncommitted  delegates  prior  to  and  during 
the  1968  national  convention,  at  the  same  time  sending  lists  of 
uncommitted  or  restless  delegates  he  could  not  win  for  Mc- 
Carthy to  the  managers  of  the  late-blooming  “draft  Teddy” 
movement.6  When  the  McCarthy  and  Kennedy  forces  joined  in 
late  1968  to  form  the  New  Democratic  Coalition,  Lucey  was 
named  to  its  national  steering  committee  and  solved  the  NDC’s 
financial  difficulties  by  setting  up  a Washington  fundraiser  featur- 
ing Sens.  Edward  Kennedy,  Harold  Hughes,  and  George  Mc- 
Govern as  guest  speakers.7  His  reputation  and  stature  were  such 
that  he  was  considered  seriously  as  a running  mate  (before  Ea- 
gleton)  by  George  McGovern  in  1972. 

The  Governors  Interest  and  Stand 

Of  all  the  interests  at  stake  in  the  primary  controversy,  Gov- 
ernor Lucey  s was  easily  the  most  complex.  A governor  is  the 
natural  leader  of  his  state  party  organization.  He  is  usually  a 
power  in  national  party  councils.  As  chief  executive,  he  also  is 
leader  of  the  party  in  government,  and  thus  needs  to  maintain 
good  relations  with  his  party’s  legislators.  Finally,  a governor 
also  is  the  head  of  state  and  as  such  must  be  responsive  to  the 
popular  will  and  traditions  of  the  people  of  the  state.  What  does 
one  do  when  these  roles  conflict  with  each  other? 

Governor  Lucey  recognized  the  harm  that  closing  the  pri- 
mary could  do  to  his  legislative  majorities,  and  to  himself  if  he 
sought  a third  term  in  1978.  On  the  other  hand,  he  also  was 


Lucey  to  the  Rescue 


121 


intensely  interested  in  wielding  whatever  influence  he  could 
upon  the  national  convention  in  1976. 8 Usually,  wielding  such 
influence  entails  only  the  problem  of  making  sure  one  does  not 
back  the  wrong  candidate,  but  Rule  2A  confronted  the  governor 
with  a second,  more  sticky  problem:  the  problem  of  making 
sure  Wisconsin’s  delegates  got  into  the  convention  without  chal- 
lenge and  loss  of  prestige  for  Lucey  and  his  state  party.  Dealing 
successfully  with  this  problem  meant  playing  by  the  DNC’s  rules, 
and  the  DNC’s  rules  called  for  either  a closed  primary  or  a 
closed  caucus  system. 

Closing  the  primary  could  cost  Governor  Lucey,  if  not  his 
legislative  majority,  then  at  least  in  terms  of  legislative  goodwill 
and  in  terms  of  other  legislation  that  might  be  held  hostage. 
Adopting  a caucus  system  of  delegate  selection  also  could  cost 
Governor  Lucey  in  terms  of  his  ability  to  influence  the  1976 
national  convention,  for  caucuses  would  result  in  two  Wisconsin 
delegations  seeking  entry  to  the  national  convention  (one  se- 
lected by  caucuses,  one  bound  by  state  law  to  reflect  the  pri- 
mary results).  A credentials  challenge  would  be  inevitable,  and, 
although  there  was  little  doubt  as  to  which  delegation  the  con- 
vention would  seat,  Lucey  had  a problem.  As  a duly-elected 
governor,  sworn  to  uphold  the  state’s  law,  which  delegation  would 
he  lead?  The  one  chosen  in  accordance  with  that  law,  which  was 
certain  to  be  sent  home,  or  the  one  chosen  according  to  party 
dictates,  which  was  certain  to  provoke  resentment  back  in  Wis- 
consin? 

Consequently,  like  the  DPW  leadership,  Governor  Lucey  was 
attracted  to  the  strategy  of  making  a pretense  of  complying  with 
the  DNC’s  rules  by  introducing,  but  failing  to  enact,  legislation 
to  end  crossover  voting.  Shortly  after  the  adoption  of  the  Char- 
ter of  the  Democratic  Party  in  December  1974,  Lucey  stated  at 
a press  conference  that  his  intentions  were  to  “determine  what 
minimum  requirement  there  is  to  insure  the  Wisconsin  delega- 
tion is  seated  at  the  1976  convention  . . . and  then  go  to  the 
legislature.”  Although  he  told  the  press  he  would  work  “dili- 
gently” to  change  the  law,  he  added,  “I  find  the  present  arrange- 
ment acceptable,”  and  said  he  expected  that  efforts  to  change 
the  law  would  fail.  If  a bill  to  change  the  law  was  introduced 
and  failed,  that  probably  would  be  considered  sufficient  effort 
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to  enable  Wisconsin  to  keep  on  using  the  open  primary.9  Lu- 
cey’s  plan,  as  senior  Capitol  reporter  John  Wyngaard  explained 
it,  ran  something  like  this: 

Governor  Patrick  Lucey,  with  the  candor  of  the  professional  politi- 
cian who  understands  his  home  base,  has  provided  the  cue  for  the 
response  of  his  state  party.  A bill  will  be  introduced,  as  response  to 
the  ostensible  mandate  from  Kansas  City.  Then,  the  bill  will  be 
killed,  according  to  his  plain  signal. 

It  is  part  of  an  elaborate  pretense  of  compliance  with  the  spirit  of 
the  national  party  rules.  ...  It  will  be  sent  to  headquarters  as  evi- 
dence of  good  faith  by  the  Wisconsin  leaders  who  have  nightmares 
about  being  tossed  out  of  the  1976  convention  hall.10 

Only  such  a pretense  of  compliance  would  enable'  Governor 
Lucey  to  wear  all  of  his  hats  at  once,  as  any  person  of  power 
would  want  to  do. 

Yet  even  this  strategy  of  pretended  compliance  was  imple- 
mented with  great  reluctance.  One  factor  in  this  reluctance 
appears  to  have  been  the  heavy  editorial  criticism  that  greeted 
Governor  Lucey  s announcement  that  he  would  work  to  change 
the  primary  law,  even  though  he  had  made  it  clear  at  his  press 
conference  that  he  intended  only  to  go  through  the  motions  of 
compliance.11  Like  the  legislators,  Lucey,  too,  was  a politician, 
as  susceptible  to  press  influence  and  as  leery  of  the  issue  as  they 
were.  Consequently,  staff  work  on  compliance  legislation  moved 
ahead  very  slowly  during  1975.  As  one  principal  aide  described 
the  efforts  of  the  governor’s  office, 

Internally,  at  least,  there  was  no  question  there  was  a lot  of  foot- 
dragging;  and  Lucey  is  a politician,  and  had  the  same  problem  a 
number  of  legislators  had.  . . . that  was  the  fact  there  was  over- 
whelming public  opposition  to  this  thing.  And  I don’t  think  he  was 
any  more  anxious  to  take  the  bull  by  the  horns  and  be  in  the  fore- 
front of  trying  to  close  the  primary  than  any  other  Democratic  pol- 
itician was.12 

An  additional  reason  the  governor  did  not  press  the  legisla- 
tive effort  during  1975  was  that  the  state’s  lawsuit  might  provide 
a solution.  As  already  mentioned,  the  legislators  were  not  likely 
to  act  until  the  suit  had  been  decided.  In  fact,  Governor  Lucey, 
who  called  the  30  July  meeting  after  discussing  the  idea  at  length 
with  Deputy  Attorney  General  David  J.  Hase  and  Attorney 
General  Bronson  C.  La  Follette,  was  convinced  the  lawsuit  had 
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a reasonable  chance  to  succeed;13  otherwise  he  would  not  have 
jeopardized  the  “good  faith  effort”  strategy.  The  governor  held 
David  Hase  (his  former  legal  counsel)  in  extremely  high  regard, 
and  Hase  had  outlined  a legal  strategy  predicated,  ironically, 
both  on  states’  rights  and  on  the  White  Primary  cases,  which 
had  asserted  the  rights  of  black  voters  to  participate  in  the  pri- 
maries of  southern  state  Democratic  parties.  The  election-rule 
change  ordered  by  the  DNC  usurped  the  states’  power  to  reg- 
ulate elections,  a power  reserved  to  the  states  by  the  Tenth 
Amendment,  and  infringed  on  the  rights  of  voters  by  restricting 
access  to  the  primary  on  a discriminatory  basis  (declared  party 
affiliation),  which  the  Supreme  Court  had  found  unconstitu- 
tional in  that  party  nominating  primaries  constituted  state  ac- 
tion.14 Lucey  had  no  wish  to  prejudice  this  possible  permanent 
solution  before  it  got  to  court  by  accomplishing  a temporary 
waiver  that  removed  the  issue. 

Yet  another  reason  the  governor’s  office  did  not  forcefully  ad- 
vocate adoption  of  compliance  legislation  was  the  doubt  in  the 
minds  of  some  that  the  DNC  really  intended  to  sanction  Wis- 
consin if  its  compliance  efforts  were  too  feeble.  As  one  aide 
described  the  atmosphere  in  the  governor’s  office  during  the 
summer  and  autumn  of  1975,  “Everyone  was  still  kind  of  casting 
around  for  a way  out,  no  one  was  sure  whether  to  take  the 
National  Committee  seriously,  and  ...  in  the  back  of  virtually 
everyone’s  mind  was  the  belief  that  at  some  stage  of  the  game 
they  [the  DNC]  were  going  to  back  down.”15  This  trust  in  the 
state  party’s  ability  to  prevail  over  the  traditionally  weak  na- 
tional party,  despite  the  lawsuit  and  other  blemishes  on  Wiscon- 
sin’s compliance  record,  continued  to  permeate  the  governor’s 
office  until  CRC  Chairperson  Wagner’s  31  October  ultimatum 
demanded  that  Wisconsin  Democrats  close  the  primary  or  adopt 
an  alternate  plan  for  delegate  selection  by  23  November,  or  the 
CRC  would  declare  them  noncompliant.  Lucey  responded  by 
announcing  that  while  he  was  hopeful  that  the  federal  district 
court  would  decide  Wisconsin’s  lawsuit  before  then,  he  was 
adding  closed-primary  legislation  to  the  agenda  of  a December 
special  legislative  session  “as  a part  of  Wisconsin’s  good  faith 
effort”  to  comply  with  rules  2A  and  20. 16  But  that  is  as  far  as  the 
“good  faith  effort”  went.  Lucey  did  not  do  any  of  the  things  he 
normally  did  to  line  up  votes  for  a bill  he  truly  wanted  passed; 
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in  fact,  his  legislative  liaisons  to  the  assembly  and  the  senate 
did  not  bother  to  count  the  votes  for  closure  in  either  house.17 

As  one  anonymous  sourbe  close  to  the  governor  put  it, 

* 

There  just  wasn’t  a real  strong  push.  And  frankly,  we  knew  where 
the  votes  were;  the  Governor  knew  that  damn  thing  wasn’t  going  to 
pass.  . . . 

The  fact  of  the  matter  is,  he  made  virtually  no  effort.  He  didn’t 
put  his  prestige  on  the  line  in  terms  of  the  legislature.  He  put  the 
thing  on  the  agenda  for  the  special  session  as  part  of  the  good  faith 
effort.  I mean,  he  had  to  do  that  to  maintain  any  kind  of  credibility 
with  the  national  committee.  Secondly,  he  made  one  caucus  ap- 
pearance— that  time  with  Strauss — and  again  it  was  more  of  an  ef- 
fort to  impress  Strauss  with  the  problem  we  had  rather  than  have 
Strauss  impress  the  legislature  that  they  had  to  act. 

If  you  know  how  Pat  Lucey  dealt  with  the  legislature,  he  devoted 
very  little  time  to  this  issue.  It  wasn’t  a situation  where  we  were 
intensely  lobbying  and  identifying  it  as  a top  priority  part  of  the 
Governor’s  program;  he  wasn’t  calling  in  individual  legislators,  really 
putting  the  screws  on.  He  didn’t  make  the  effort.  I think  that,  [Lu- 
cey] probably  being  the  most  knowledgeable  guy  in  the  state  about 
the  workings  of  the  national  party,  he  also  believed  that  at  some 
point  they  were  going  to  back  down — with  the  right  kind  of  effort 
from  Wisconsin. 

Indeed,  persuading  the  DNC  to  back  down  was  exactly  what 
Governor  Lucey  had  in  mind  and  is  the  only  reason  he  lent  his 
personal  assistance  (securing  the  vote  of  one  senator)  to  Senator 
Thompson’s  effort  to  enact  a legislative  solution  after  the  DNC 
Executive  Committee  had  imposed  caucuses  on  Wisconsin.  If 
the  CRC  and  DNC  did  not  deem  the  December  special  session 
sufficient  effort,  then  another  legislative  effort  would  have  to  be 
made  before  Patrick  Lucey  could  go  to  Washington  to  demand 
a “good  faith  effort”  waiver  for  Wisconsin’s  open  primary. 

Saving  the  Primary:  A Textbook  Coalition 

As  soon  as  Wisconsin  Democrats  received  notice  that  they 
must  adopt  a caucus  plan  unless  they  could  close  the  primary 
by  15  February,  Governor  Lucey  asked  his  staff,  “Who’s  going 
to  make  this  decision  to  force  us  to  use  a caucus  system?”  When 
he  was  shown  a list  of  the  twenty-five  members  of  the  DNC’s 
Compliance  Review  Commission,  he  said,  “I  know  half  of  these 
people,”  and  started  calling  them  up  to  find  out  what  the  chances 
were  for  a reversal  of  the  CRC’s  4 December  1975  unanimous 
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ruling  that  Wisconsin  was  noncompliant.ls  Then,  after  he  had 
received  what  he  believed  were  enough  favorable  responses  to 
insure  winning  a reversal,  he  officially  requested  Robert  S. 
Strauss’s  permission  to  appear  at  the  next  CRC  meeting  to  ap- 
peal that  ruling  on  the  ground  that  a "good  faith  effort”  had 
indeed  been  made.19  As  Governor  Lucey  himself  explained. 

There’s  an  old  rule  that  when  you  go  to  the  Attorney  General  for  an 
opinion  on  a legal  matter,  you  ought  to  try  to  determine  in  advance 
what  his  decision  is  going  to  be,  and  if  you  don’t  like  what  it’s  going 
to  be,  don’t  ask  for  it.  My  feeling  was  that  there  d be  no  point  in  my 
going  down  there  to  Washington  and  making  a fool  of  myself  in  front 
of  all  these  people  and  perhaps  the  law  if  we  couldn  t in  fact  get 
some  advance  assurances  that  we  were  going  to  succeed.  I had  what 
I thought  were  reasonably  sound  commitments  from  a majority  of 
the  members  before  I went  in  there.20 

In  his  letter  of  16  February  requesting  Strauss’s  permission, 
Lucey  not  only  cited  the  efforts  that  he  and  the  DPW  had  made 
but  also  included  a thinly  veiled  threat  calculated  to  strike  fear 
into  the  heart  of  the  DNC  chairperson,  whose  oft-stated  goals 
were  a reunited  party  and  harmonious  national  convention  in 
1976.  Alluding  to  a forthcoming  Wisconsin  attorney  general’s 
opinion  (it  is  reasonable  to  assume  Lucey  had  followed  his  own 
rule),  he  informed  Strauss,  “There  may  well  be  two  competing 
Wisconsin  delegations  seeking  credentials  at  the  convention  in 
New  York  City — one  selected  by  caucus  under  the  mandate  of 
party  regulations,  one  selected  by  primary  election  under  the 
mandate  of  Wisconsin  law.  Regardless  of  which  delegation  is 
seated,  the  controversy  surely  will  have  a disruptive  effect  on 
the  convention.”21 

Lucey  s Lobbying  Strategy 

When  Strauss  acceded  to  Lucey’s  request,  the  governor’s  aide 
for  national  affairs,  Brady  Williamson,  set  about  laying  the 
groundwork  for  Wisconsin’s  lobbying  effort  by  compiling  basic 
political  intelligence  about  each  of  the  CRC  members  the  gov- 
ernor would  have  to  lobby.  The  governor  indeed  may  have  had 
assurances  from  about  half  of  the  twenty-five  w ho  would  sit  in 
judgment  on  his  appeal;  but  Chairperson  Strauss  and  his  staff 
could  not  be  counted  on  to  watch  quietly  while  wayward  Wis- 
consin undercut  the  credibility'  of  the  national  rules,  and  it  w^ould 
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take  the  votes  of  more  than  half  the  members  (eighteen,  to  be 
exact)  to  reverse  an  earlier  compliance  ruling.22 

The  cards  in  the  file  compiled  by  Williamson  indicate  a four- 
step  lobbying  strategy.  The  first  and  main  tactic  in  this  strategy 
was  to  solicit  the  vote  of  each  commissioner  through  a personal 
telephone  call  from  the  governor.  Consequently,  many  file  cards, 
such  as  that  on  George  Barrett,  a copy  of  which  is  presented 
here,  contained  personal  background  information  and  refreshed 
the  governor  s memory  of  those  whom  he  had  met  previously. 


George  Barrett 

Third  National  Bank  Bldg 

Nashville , Ten..  37219  615-244-2202 

Long-time  liberal  Dem.  in  Nashville. 
Campaign  mgr.  for  recent  mayoral  race — 
former  Congressman  Richard  Fulton.  Ke 
won.  Practices  labor  law.  Fulton's 
office  said  Barrett  was  the  "single  most 
steadying"  influence  on  the  Tenn.  Dem. 

Pty.  Did  you  meet  him  when  you  made  that 

speech  in  Ten's,  last  Mav?  Bob  Dunn  says 
yes.  Suggests  we  call  Corbin. 

Paul  Kirk  indicates  that  he  always  has  been 
cautious  about  pty  rules  that  go  too  far. 


If  “going  one-on-one”  in  this  fashion  did  not  work  with  some 
commissioners,  the  governor  might  resort  to  a second  tactic: 
using  his  extensive  connections  throughout  the  highest  strata  of 
the  Democratic  party  to  exert  indirect  pressure  upon  those 
commissioners  who  might  harbor  ambitions  to  “move  up”  within 
the  system.  The  file  cards  on  some  CRC  members,  such  as 
Mayor  Doris  Davis  of  Compton,  California,  make  note  of  these 
ambitions  in  a manner  that  suggests  that  the  home-state  “peck- 
ing-order”  might  be  used  to  advantage.  This  card  on  Mayor 
Davis,  like  that  on  Mayor  Drayton  Pruitt  of  Livingston,  Ala- 
bama, also  contains  a reference  to  the  commissioner  s presiden- 
tial preference,  which  suggests  yet  a third  method  of  trying  to 
influence  a commissioner  s vote.  If  the  commissioner  was  a sup- 
porter of  a candidate  who  stood  to  benefit  if  Wisconsin  selected 
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its  delegates  by  open  primary  rather  than  by  caucus,  then  Gov- 
ernor Lucey  might  persuade  that  candidate’s  campaign  orga- 
nization to  lobby  the  commissioner  for  reversal.  Fourth  and 
finally,  if  recalcitrant  commissioners  were  not  ambitious,  or 
committed  to  a candidate  in  need,  or  in  any  other  position  lend- 
ing itself  to  simple  arm-twisting,  they  still  might  be  persuaded 
through  the  good  offices  of  a trusted  peer  or  associate,  who  also 
happened  to  be  a friend  or  political  ally  of  Governor  Lucey ’s. 
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The  card  on  liberal  unionist  Edward  Donaghue  identifies  two 
Lucey  friends  close  to  Donaghue.  Bill  Dodds,  a longtime  Lucey 
friend  who  had  been  DNC  executive  director  under  Jean  West- 
wood  during  the  1972  general  election  campaign,  was  now  po- 
litical director  at  the  UAW,  which  along  with  Donaghue’s  Graphic 
Arts  International  was  a member  of  the  liberal  coalition  of  non- 
AFLrCIO  labor  unions.  Alan  Baron,  who  had  worked  under  Bill 
Dodds  at  the  DNC  and  now  worked  on  Senator  McGovern’s 
staff,  was  a close  friend  of  Lucey  aide  and  confidant  Robert 
Dunn  and  was  acquainted  with  the  governor,  too.23 

Having  thus  laid  his  plans,  Lucey  was  ready  to  act.  During 
the  four  days  immediately  preceding  the  5 March  CRC  meet- 
ing, the  governor  sat  down  with  Brady  Williamson  and  his  card 
file  and  made  personal  telephone  calls  to  all  twenty -four  CRC 
members  eligible  to  vote,  as  well  as  to  many  other  politicians 
who  might  be  in  a position  of  leverage  over  those  who  were 
recalcitrant.24  Very  often  the  governor’s  primary  tactic  of  per- 
sonally requesting  the  CRC  member’s  vote  was  enough  to  elicit 
that  member’s  cooperation.  As  one  aide  put  it,  it  was  a simple 
matter  of  politicians  of  lesser  status  (mayors,  state  legislators, 
DNC  members)  “receiving  a call  from  a nationally  respected 
Governor  and  politician  who  wants  to  discuss  the  problem  and 
talk  about  the  internal  situation  in  the  state  of  Wisconsin.”25  For 
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example,  when  Governor  Lucey  called  CRC  member  Richard 
Hatcher,  the  mayor  of  Gary,  Indiana,  he  merely  spent  a few 
minutes  explaining  the  problems  presented  by  Wisconsin’s  po- 
litical culture  and  described  the  compliance  efforts  that  had 
been  made,  and  Mayor  Hatcher  agreed  to  vote  in  favor  of  a 
waiver.  It  was,  said  one  administration  member  present  during 
that  phone  call,  simply  a matter  of  one  professional  politician 
being  sympathetic  to  the  problems  of  another  on  a matter  of  no 
consequence  to  his  own  bailiwick — an  ideal  situation  in  which 
to  do  someone  a favor  and  collect  a chit  in  return.26  Another  on 
whom  Lucey’s  personal  persuasion  evidently  worked  was  the 
former  New  York  Democratic  state  chairperson,  Joseph  F. 
Crangle,  who  claims  he  voted  for  the  waiver  “because  of  Gov- 
ernor Lucey’s  presentation  and  his  discussion  with  me  as  to  its 
merits.  There  is  no  other  reason  for  my  casting  the  vote  in  favor 
of  Wisconsin.”27 

Those  not  so  pliable  as  Hatcher  and  Crangle  were  the  sub- 
jects of  much  more  than  a phone  call  from  Lucey.  When  rational 
argument  failed,  the  governor  used  indirect  pressure.  On  “those 
he  didn’t  know  or  couldn’t  sway,  he  called  bigger  people  in  their 
states  whom  he  knew  and  had  them  lean  on  people.”28  A classic 
example  of  this  tactic  is  the  case  of  CRC  member  Ann  Camp- 
bell, who  was  the  vice-chairperson  of  the  New  Jersey  Demo- 
cratic party.  The  pressure  began  with  Governor  Lucey’s  phone 
call:  “He  tracked  me  down,  but  I don’t  know  how.  I was  at  a 
meeting  that  I don’t  think  anyone,  even  in  my  family,  knew 
about.”  During  the  conversation  that  followed,  Campbell  re- 
fused to  commit  her  vote  to  Wisconsin.  Later,  she  learned  from 
an  aide  to  New  Jersey’s  Democratic  governor,  Brendan  Byrne, 
that  Governor  Lucey  shortly  thereafter  had  called  Governor 
Byrne  and  asked  if  he  had  any  influence  over  Campbell’s  vote.29 
(As  it  turned  out,  Campbell  was  too  close  to  Governor  Byrne  to 
be  influenced  in  this  fashion.)  Another  who  was  the  object  of 
such  pressure  was  Maclovio  Barrazza,  an  Arizona  Steelworkers’ 
Union  official.  Lucey  aide  Williamson  asked  a former  George- 
town law-school  classmate,  Jack  Quinn,  who  was  Morris  K.  Udall’s 
presidential  campaign  director,  to  have  Congressman  Udall  lobby 
his  fellow  Arizonan  on  behalf  of  the  reversal.30  Udall  did  speak 
to  Barrazza  and  asked  not  only  for  his  vote  but  also  for  his  help 
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in  lobbying  other  CRC  members.31  Barrazza  voted  for  Wiscon- 
sin and  spoke  in  its  behalf  during  the  meeting,  despite  being  a 
late  appointee  and  thus  quite  unfamiliar  with  the  case.32 

Udall’s  lobbying  of  Barrazza  exemplifies  the  second  tactic  of 
indirect  pressure  rather  than  that  of  presidential  campaign  pres- 
sure because  Barrazza  favored  the  candidacy  of  Sen.  Henry 
Jackson,  who  was  very  much  opposed  to  a waiver  (but  had  no 
power  base  in  Arizona,  as  Udall  did).  However,  other  CRC 
members  favoring  presidential  candidates  who  might  do  well  in 
the  Wisconsin  primary  were  lobbied  by  campaign  representa- 
tives or  by  the  candidates  themselves,  at  Governor  Lucey’s  in- 
stigation. 

The  Governor  was  in  contact  with  all  the  major  presidential  cam- 
paigns, in  terms  of  putting  pressure  on  the  commission,  with  the 
basic  argument  being,  “Look,  you  guys  already  have  campaign  or- 
ganizations here,  for  the  most  part;  all  of  you  have  been  spending 
money  here;  if  indeed  the  national  committee  sticks  with  this  com- 
pliance ruling,  the  Wisconsin  campaign  is  a charade.”  I recall  calls 
being  made  to  the  campaign  organizations  of  Wallace,  Udall,  Carter.33 

Especially  close  contact  and  cooperation  existed  between  Lu- 
cey  and  the  campaign  of  Morris  K.  Udall,  who  had  the  strongest 
organization  in  Wisconsin,  the  most  endorsements  in  the  state 
(see  Table  7 above),  and  badly  needed  to  win  a primary  after 
having  finished  second  in  Iowa,  New  Hampshire,  and  Massa- 
chusetts.34 As  Udall  himself  explained, 

With  regard  to  Wisconsin  generally,  we  at  one  point  had  about  come 
to  the  conclusion  that  the  primary  was  going  to  be  robbed  of  any 
significance  by  the  ruling  of  the  CRC.  ...  As  events  were  devel- 
oping in  February  and  March,  it  became  obvious  that  Wisconsin, 
was  our  best  chance  for  a primary  victory,  and  it  therefore  became 
apparent  that  it  was  in  our  best  interest  to  get  the  CRC  to  reverse 
itself.  Accordingly,  I was  urged  from  time  to  time  to  make  calls,  or 
to  sign  letters,  urging  that  an  exception  be  made.35 

Governor  Lucey,  despite  his  public  posture  of  neutrality,  pri- 
vately favored  Udall  s candidacy  and  did  whatever  he  could  be- 
hind the  scenes  to  help  Udall.36  In  fact,  Lucey  himself  admits 
that  he  decided  to  appeal  to  the  CRC  for  a rule  20  waiver  not 
just  to  save  Wisconsin’s  open  primary  but  to  save  Udall’s  falter- 
ing candidacy  as  well. 
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What  was  my  motivation  in  trying  to  get  the  Compliance  Review 
Commission  to  turn  around?  I think  it  was  a combination  of  the  two 
things:  one,  I thought  that  Udall  needed  a viable  primary,  and  two, 
I did  not  want  to  see  Wisconsin  go  to  a caucus  System.  . . . 

I went  up  to  see  Mo  right  after  the  [QRC]  vote,  and  we  sort  of 
rejoiced  together  that  we  had  succeeded.  . . . And  I said,  “Now, 
don’t  take  it  for  granted — it’s  going  to  take  a real  effort — but  at  least 
you’ve  got  the  chance  now.’*37 

Lucey  and  Udall  maintained  close  contact  with  one  another 
prior  to  the  5 March  meeting:  sometimes  by  personal  phone 
call  or  visit;  other  times  through  the  person  of  Wisconsin  Rep. 
David  R.  Obey,  who  was  close  to  both  (he  persuaded  Udall  to 
run  for  president);  and  still  other  times  through  contacts  be- 
tween Lucey  aide  Brady  Williamson  and  his  friend  Udall  aide 
Jack  Quinn.38  The  result  of  these  contacts  was  coordinated  pres- 
sure from  both  Wisconsin  and  the  Udall  campaign  on  CRC 
members  favorable  to  his  candidacy.  One  was  New  York  fem- 
inist attorney  Phyllis  Segal,  the  reputed  bellwether  of  the  CRC  s 
reformer,  strict-accountability  bloc.  Segal  had  been  probably 
the  strongest  voice  on  the  CRC  for  strict  enforcement  of  the 
rules;  but  on  5 March  she  argued  forcefully  and  voted  in  Wis- 
consin’s favor  under  “extremely  heavy  pressure”  from  elements 
in  Udall’s  New  York  organization.39  Another  was  Ann  Campbell, 
the  New  Jersey  Democratic  official  who  earlier  had  refused 
Governor  Lucey  s request  for  her  vote,  prompting  him  to  ask 
Governor  Byrne  to  intercede.  Campbell,  who  liked  Udall  and 
did  him  several  favors  in  New  Jersey,  was  approached  by  mem- 
bers of  his  campaign  staff  who  tried  unsuccessfully  several  times 
to  persuade  her  to  vote  for  a rule  20  waiver  for  Wisconsin.40  In 
sum,  the  Udall  campaign  “took  every  opportunity  to  make  its 
position  known”  and  subjected  CRC  members  to  pressure  that 
was  “heavy  and  intense.  There  never  was  any  doubt  . . . that 
the  Udall  people  saw  Wisconsin  as  the  one  battleground  where 
they  could  win  big.”41 

Congressman  Udall  s supporters  on  the  CRC  were  not  the 
only  ones  Governor  Lucey  tried  to  reach  through  the  medium 
of  interested  presidential  candidates.  Lucey  was  aware  that 
George  Wallace  believed  he  could  win  several  delegates,  and 
possibly  even  the  primary  itself,  in  Wisconsin  and  knew  that 
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Alabaman  Drayton  Pruitt’s  vote  probably  could  be  obtained  on 
that  account.  The  Wallace  campaign  understood  that  its  support 
in  Wisconsin  lay  totally*  within  the  electorate,  exclusive  of  the 
Democratic  party  organization  (see  Table  7),  and  for  that  reason 
had  strongly  criticized  both  efforts  to  close  the  primary  and  the 
DNC’s  imposition  of  a caucus  system.42  Consequently,  when 
DNC  member  Michael  Bleicher,  who  was  acquainted  with 
Drayton  Pruitt,  called  Pruitt  in  prelude  to  Governor  Lucey’s 
call,  he  found  the  Alabaman  already  instructed  and  in  no  need 
of  convincing  from  the  Wisconsin  Democrats.  Wallace  already 
had  done  the  job,  and  so  Bleicher  simply  thanked  Pruitt  and 
bid  him  good  day.43 

Basically  the  same  thing  happened  when  Governor  Lucey 
called  Jimmy  Carter’s  supporter  on  the  CRC,  Georgia  Rep.  An- 
drew Young.  As  the  governor  himself  pointed  out,  “We  had 
Andy  Young  helping  us  because  he  figured  it  would  help  Carter,”44 
who  during  the  week  of  1-4  March  had  found  out  from  his 
pollster  that  he  held  a comfortable  lead  over  Udall  in  Wiscon- 
sin, despite  the  latter’s  organizational  strength  and  endorse- 
ments. CRC  sources  point  out  that  since  Andrew  Young  previ- 
ously had  attended  only  one  or  two  CRC  meetings,  and  those 
in  early  to  mid- 1975,  he  could  not  possibly  have  been  familiar 
with  the  Wisconsin  case  and  presumably  attended  and  voted  as 
he  did  because  of  the  interests  of  the  Carter  campaign.45 

Governor  Lucey’s  final  tactic  was  to  work  through  the  good 
offices  of  a friend  or  ally  who  was  known  and  respected  by  the 
CRC  member  Lucey  wanted  to  influence.  Lucey  made  heavy 
use  of  his  Kennedy  contacts  (Paul  Kirk  and  David  Burke,  on 
Sen.  Edward  Kennedy’s  staff,  and  Paul  Corbin,  a manager  of 
Kennedy  family  business  interests)  to  lobby  those  CRC  mem- 
bers from  New  York  and  the  New  England  states,  such  as  former 
Kennedy  worker  Angela  Cabrera  (see  card).46  Presumably  Kirk 
and  Corbin  also  may  have  spoken  with  George  Barrett,  as  in- 
dicated by  the  file  card  on  Barrett  (above).  The  governor  also 
had  many  contacts  in  the  liberal  labor  coalition,  whom  he  uti- 
lized to  lobby  labor  officials  on  the  CRC,  and  from  the  1972 
McGovern  campaign,  whom  he  utilized  to  lobby  reformists  on 
the  CRC.  Just  before  Lucey  called  to  lobby  Justin  Ostro,  a 
Connecticut  Machinists’  Union  official,  Wisconsin  machinists’ 
head  John  Heidenreich  called  to  ask  Ostro  if  he  would  hear 
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Lucey  out  and  “think  about  it.”47  Ostro  not  only  voted  for  Wis- 
consin on  5 March  but  also  authored  the  resolution  proposing 
the  waiver.48  As  already  mentioned,  the  governor  had  another 
liberal  labor  friend,  UAW  political  director  Bill  Dodds,  trying 
to  lobby  his  counterpart  in  the  Graphic  Arts  International,  Ed- 
ward Donaghue.  Governor  Lucey  appears  to  have  relied  heav- 
ily on  the  assistance  of  Dodds,  who  was  in  telephone  contact 
with  Lucey  several  times  during  the  period  1-4  March  and  who 
helped  Wisconsin  reformer  Midge  Miller  lobby  CRC  reform 
bloc  member  Barbara  Mikulski  (see  card).  49  Another  who  did 
the  governor  more  than  one  favor  was  McGovern  aide  and  Baron 
Report  publisher  Alan  Baron,  wrho  helped  to  lobby  Edward 
Donaghue  and  also  lobbied  Angela  Cabrera,  a former  Mc- 
Govern delegate.50  Finally,  Arie  Taylor,  a black  Colorado  legis- 
lator and  former  McGovern  delegate,  was  called  and  lobbied 
successfully  by  Michael  Bleicher,  the  reformist  Wisconsin  DNC 
member  who  had  led  the  1972  Wisconsin  McGovern  delega- 
tion.51 

Washington  sources  at  the  time  viewed  Luceys  coalition- 
building efforts  as  “a  coordinated  liberal  move  to  protect  Udall, 
although  certain  other  forces  helped.”52  From  their  perspec- 
tive, the  motivation  for  saving  the  Wisconsin  primary7  w^as  “pro- 
Udall/liberal,  not  pro-Wisconsin/Lucey.”53  CRC  sources  men- 
tion pro-Wisconsin  lobbying  by  AFSCME  and  Communications 
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Workers  officials,  as  well  as  by  the  UAW  and  the  Machinists.54 
Press  reports  during  the  week  prior  to  the  CRC  meeting  in- 
dicated that  the  Democratic  party’s  Washington-based  liberal 
establishment,  “an  amorphous  but  powerful  group  of  lawyers, 
politicians  and  journalists”  (such  as  Averill  Harriman,  Joseph 
Califano,  Joseph  Rauh,  and  Kathryn  Graham),  was  rumored  to 
be  mobilizing  behind  Udall’s  candidacy  in  an  attempt  to  head 
off  Jimmy  Carter.  While  some  tried  to  undermine  the  more 
successful  campaigns  of  Carter  and  Jackson,  others  such  as  Rauh 
and  Arthur  Schlesinger,  Jr.,  called  on  liberals  to  “coalesce  be- 
hind Morris  Udall.”55  Carter  supporters  complained,  in  appar- 
ent reference  to  the  pre-5  March  lobbying,  that  “liberal  lawyers 
and  lobbyists  were  on  the  telephone  every  day  warning  their 
clients  around  the  country  that  Mr.  Carter  had  to  be  stopped.”56 

The  Coalition  Opposing  a Waiver 

Although  Robert  S.  Strauss  felt  compelled  to  accede  to  Gov- 
ernor Lucey’s  wish  to  appeal,  he  did  not  intend  that  the  gov- 
ernor should  succeed  in  obtaining  a waiver.  The  DNC  chair- 
person, who  had  appointed  twelve  of  the  CRC’s  twenty-five 
members,  addressed  the  CRC  himself  just  prior  to  Governor 
Lucey’s  statement  and  warned  against  letting  the  politics  of  the 
nomination  race  influence  the  panel’s  decision:  “I  think  that  we 
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have  learned  another  lesson;  we  have  learned  that  the  earlier 
we  do  this,  the  better  we  do  it.  The  further  you  do  it  from  the 
Presidential  nomination,  then  the  fewer  cross-currents  you  get 
that  interfere  with  operations.”57  Then,  during  the  course  of  the 
meeting,  Strauss’s  top  aide,  DNC  Executive  Director  Mark  A. 
Siegel,  called  CRC  members  out  of  the  meeting  to  lobby  them 
to  hold  firm. 

I worked  actively,  quietly,  but  I think  obviously  to  enforce  the  rules 
informally  and  in  this  case  very  clearly.  I was  very  upset  that  the 
action  of  the  CRC  went  the  way  that  it  did,  and  tried  very  hard  to 
make  sure  that  it  didn’t.  . . . 

When  I spoke,  it  was  Strauss  speaking.  I spoke  for  him.  We  were 
one  and  the  same.  . . . Strauss  tried  to  influence  the  CRC  to  the 
extent  that  I tried  to  do  so.58 

Meanwhile,  inside  the  meeting,  the  CRC’s  staff  openly  dis- 
puted Governor  Lucey s arguments  that  Wisconsin’s  December 
1975  and  February  1976  senate  deliberations  represented 
“provable  positive  steps”  for  compliance.  According  to  CRC 
Executive  Director  Scott  Lang,  “The  staff’s  position  on  this  was, 
‘No,  there  was  a deadline  prior  to  which  they  were  to  have  taken 
provable  positive  steps.  Wisconsin  should  not  be  permitted  to 
have  its  primary,  and  should  be  compelled  to  have  a caucus 
system.’”59 

Backing  up  the  position  of  the  CRC  staff  was  the  CRC’s  seven- 
member  legal  advisory  council,  which  handed  down  an  opinion 
that  “provable  positive  steps,  in  our  opinion,  cannot  be  defined 
as  a last  moment  effort  undertaken  by  a state  party  when  it 
becomes  apparent  to  that  state  party  that  the  national  delegate 
selection  rules  apply  to  all  state  Democratic  parties.”60  The  staff 
also  argued,  again  based  on  the  legal  advisory  council’s  opinion, 
that  the  CRC  itself  did  not  have  the  option  of  granting  Wiscon- 
sin an  exemption  any  longer:  when  the  CRC  officially  declared 
Wisconsin  noncompliant  on  4 December  1975,  the  matter  then 
was  transferred  to  the  authority  of  the  DNC  Executive  Com- 
mittee pursuant  to  rule  19H,  and  that  body’s  14  January  1976 
resolution  ordering  Wisconsin  to  adopt  a caucus  system  (or  close 
the  primary)  by  15  February  had  not  specified  that  Wisconsin 
still  might  seek  a “good  faith  effort”  waiver.61 

Backing  up  the  opposition  of  Strauss  and  his  DNC  staff  were 
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the  forces  of  Sen.  Henry  Jackson  and  Gov.  Jimmy  Carter,  the 
presidential  candidates^vho  stood  to  lose  the  most  if  Wisconsin’s 
open  primary  was  restored,  and  the  Michigan  Democratic  party, 
which  really  had  tried  to  close  its  open  primary  but  had  been 
unable  to  do  so.  Senator  Jackson  had  concluded  when  the  CRC 
first  ruled  Wisconsin  Democrats  noncompliant  that  Wisconsin 
would  be  forced  to  adopt  a caucus  system  and  had  invested  $2 
million  and  most  of  his  personal  time  in  New  York  instead,  while 
his  skeletal  Wisconsin  organization  worked  with  the  state  AFL- 
CIO  in  organizing  a blue-collar  turnout  for  the  caucuses.  Jack- 
son  had  not  even  visited  Wisconsin  since  14  December  1975 
and  had  planned  to  spend  only  one  day  in  the  state  before  the 
apparently  nonbinding  6 April  primary.  When  the  movement 
to  restore  Wisconsin’s  open  primary  was  initiated  by  Governor 
Lucey,  Senator  Jackson  joined  Strauss  in  pressuring  Graphic 
Arts  International’s  Edward  Donaghue,  the  CRC  member  who 
held  the  decisive  vote.62  Joining  Jackson  in  opposition  to  the 
waiver  for  a short  time  was  Jimmy  Carter,  who  had  almost  no 
organization  in  Wisconsin,  lacked  even  a state  campaign  head- 
quarters there  until  February  1976,  and  had  not  visited  the 
state  nearly  as  often  as  his  closest  competitor,  Morris  Udall.  But 
when  Carter’s  in-house  polls  showed  him  running  well  ahead  of 
Udall  with  Wisconsin  voters  in  late  February,  Carter  decided 
he  had  no  objection  to  a meaningful  Wisconsin  primary  after 
all,  and  his  campaign  reversed  its  stand  to  a posture  of  sup- 
port.63 

Michigan  Democrats,  on  the  other  hand,  fought  to  the  end 
to  compel  the  CRC  to  hold  Wisconsin  Democrats  to  the  same 
standard  their  own  state  was  held  to.  Michigan’s  Democratic 
Chairperson,  Morley  A.  Winograd,  warned  in  a letter  read  aloud 
by  CRC  staff  at  the  5 March  1976  meeting, 

If  the  CRC  should  now  reverse  itself  completely  and  accept  Wis- 
consin’s efforts  and  its  primary,  your  credibility  would  forever  be 
destroyed  in  Michigan  and  in  other  states  that  were  subjected  to 
equally  hostile  press  criticism.  Further,  such  action  would  raise  se- 
rious doubts  about  the  integrity  and  veracity  of  the  Michigan  Dem- 
ocratic leadership.  ...  In  order  to  protect  our  own  reputation  and 
the  supremacy  of  the  national  convention’s  mandates,  [we]  would 
feel  compelled  to  challenge  any  ruling  upholding  Wisconsin’s  pri- 
mary.64 
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The  5 March  CRC  Meeting 

But  Strauss  and  his  staff,  even  with  help  from  Senator  Jackson 
and  Michigan,  were  no  match  for  the  kind  of  pressure  that 
Governor  Lucey  had  mobilized.  The  effect  of  this  pressure  was 
evident  as  soon  as  the  5 March  meeting  started,  before  a vote 
even  was  taken.  “When  I walked  into  the  room,  I could  have 
counted  the  votes  just  by  the  expressions  on  their  faces.  . . . 
Pat  Lucey  really  strong-armed  the  deal,”  said  one  anonymous 
source.  Another  remarked  early  in  the  debate  following  Gov- 
ernor Lucey’s  remarks  that  he  could  tell  from  the  discussion 
which  way  the  vote  was  going  to  turn  out.65 

Yet  it  should  be  noted  that  the  lobbying  Lucey  had  done 
before  the  meeting,  potent  as  it  was,  was  not  enough  by  itself 
to  secure  victory.  The  governor  also  had  to  present  Wisconsin’s 
case  at  the  meeting  convincingly  enough  to  enable  the  commis- 
sioners to  appear  to  vote  for  Wisconsin  on  the  merits  of  the 
issue,  rather  than  because  they  had  succumbed  to  pressure  to 
do  so.  He  tried  to  explain  the  strength  and  political  implications 
of  Progressive,  classical  democratic  beliefs  in  Wisconsin: 

The  situation  in  Wisconsin,  I think,  is  unique  and  perhaps  that  is 
why  we  are  unique  in  our  non-compliance.  Wisconsin  has  had  a 
primary  for  70  years.  It  has  been  a so-called  open  primary,  which 
means  that  there  was  no  necessity  for  public  identification  of  party 
preference  for  the  privilege  of  voting.  And,  back  when  we  had  paper 
ballots,  each  voter  was  handed  one  for  the  Democratic  party,  the 
Republican  party,  back  in  the  thirties  the  Communist  party,  the 
Socialist  Workers’  party  and  so  on;  and  in  privacy  he  was  allowed  to 
choose  one  of  those  ballots  and  the  others  were  simply  placed  in 
disregard.  This  has  been  a long-standing  tradition.  I know  that  most 
people  and  most  jurisdictions  think  that  it  is  little  enough  to  ask 
simply  that  on  the  day  of  the  primary  one  publicly  indicates  his 
party  preference  before  accepting  a ballot  for  that  party.  Yet  this  has 
been  a very  difficult  concept  to  sell  to  the  legislature.  ...  I know 
of  no  issue  in  which  I exerted  more  effort,  exerted  more  of  my 
credits  than  I have  in  trying  to  get  them  to  put  Wisconsin  in  com- 
pliance with  the  rules.66 

He  also  presented  the  commissioners  with  a three-page  chro- 
nology of  Wisconsin’s  compliance  efforts,  which  omitted  or 
downplayed  such  noncompliant  gestures  as  the  lawsuit  and  the 
refusal  to  adopt  an  alternate  plan,  and  brought  with  him  DPW 
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Chairperson  Kohl  and  Wisconsin  Reps.  David  Obey  and  Robert 
Cornell  to  make  supporting  statements  to  the  CRC.67 

Despite  the  prehearing  lobbying  campaign  and  the  gover- 
nor’s testimony,  the  issue  was  very  close — so  close  that  shortly 
before  the  CRC  voted  Governor  Lucey  had  to  seek  out  Edward 
Donaghue,  who  had  promised  Lucey  his  vote  only  if  it  was 
needed  (he  had  an  important  bill  coming  up  in  Henry  Jackson’s 
committee  the  next  week).68  As  usual,  Governor  Lucey  had 
counted  correctly.  .After  a vote  to  close  debate  passed  by  a mar- 
gin of  thirteen  to  ten,  the  motion  granting  Wisconsin  a waiver 
of  rule  2A  for  1976  passed  without  a vote  to  spare,  by  a margin 
of  eighteen  to  five,  with  one  abstention.69  Donaghue’s  vote  was 
indeed  the  pivotal  one:  as  soon  as  Lucey  had  finished  talking  to 
him,  Robert  Strauss  apparently  had  asked  Donaghue  for  his 
vote,  too.  As  Strauss  told  Governor  Lucey  in  a letter  dated  9 
March  1976:  “Congratulations!  Now  that  it  is  all  over  I do  w-ant 
to  confer  [sic]  to  you  that  I had  very  mixed  emotions  about  your 
case  and  w^ould  have  had  a hard  time  voting  for  you,  but  I only 
said  so  to  one  person — Ed  Donaghue,  and  that  was  just  before 
the  vote  when  he  had  already  indicated  to  me  that  he  was  going 
to  vote  the  other  wray.”70 

Although  the  governor  had  tried  to  explain  his  suspect  actions 
to  the  CRC  as  steps  necessary  to  convince  a balky  legislature 
that  there  w as  no  alternative  except  to  close  the  primary,71  it  is 
clear  that  he  never  mounted  a serious  effort  to  achieve  compli- 
ance. Certainly,  he  never  pressured  legislators  for  votes  the  way 
he  later  pressured  CRC  members  for  votes.  The  Patrick  J.  Lu- 
cey wffio  “took  the  office  of  governor  from  moderately  pow  erful 
to  super  control”  and  “controlled  the  legislature  even  with  a 
Republican  senate”  could  not  get  a closed  primary'  bill  enacted 
or  even  considered  by  that  legislature;  yet  he  could  persuade 
twenty-five  assorted  party  politicians  assembled  from  across  the 
nation  to  reverse  a ruling  they  had  unanimously  endorsed.  The 
explanation  is  that  the  Patrick  Lucey  wrho  dealt  with  the  legis- 
lature called  in  only  one  state  senator  to  ask  him  for  his  vote; 
whereas  the  Patrick  Lucey  wrho  dealt  with  the  CRC  called  each 
of  its  members,  as  well  as  governors,  presidential  candidates, 
national  union  officials,  and  others  who  were  in  a position  to 
influence  their  votes. 

In  concluding,  one  wonders  w hether  the  governor’s  reluctant 
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compliance  efforts  in  Wisconsin  and  herculean  efforts  to  save 
the  primary  in  Washington  were  not  related,  and  thus  calcu- 
lated. Lucey  may  have  anticipated  that  the  competition  for  the 
party’s  presidential  nomination  could  produce  pressure  from 
candidates  likely  to  do  well  in  Wisconsin  to  keep  the  Wisconsin 
primary  contest  meaningful. 


★ 9 ☆ 


Encore 

Wisconsin  versus  the  National  Party  in  1980 


After  the  difficulty  in  securing  Wisconsin’s  compliance  with 
rule  2A  in  1976,  the  rulemaking  commission  chaired  by  Michi- 
gan’s Morley  Winograd  effected  several  rule  changes  designed 
to  guarantee  compliance  with  2A  in  1980.  First,  the  language 
of  rule  2 A was  altered  to  read,  “Participation  in  the  delegate 
selection  . . . primaries  or  caucuses  shall  be  restricted  to  Dem- 
ocratic voters  only  who  publicly  declare  their  party  preference 
and  have  that  preference  publicly  recorded.  Documentary  evi- 
dence of  a process  which  complies  with  this  rule  shall  accom- 
pany all  state  delegate  selection  plans  upon  their  submission.” 
Second,  1980  rule  2B  stipulated  that  a “good  faith  effort”  ex- 
emption, such  as  Michigan  and  Wisconsin  both  received  in  1976, 
would  not  be  available  in  1980.  Third  and  finally,  1980  rule  2C 
stipulated  that  state  parties  prevented  by  state  law  from  com- 
plying with  rule  2A  in  1980  must  adopt  and  use  an  alternate 
system  of  delegate  selection,  such  as  caucuses.1 

No  one  was  surprised  when  the  Winograd  commission  added 
the  clauses  forbidding  exemptions  from  compliance  with  rule 
2A  in  1980.  These  clearly  were  aimed  at  Wisconsin  Democrats, 
with  whom  Winograd  s Michigan  Democrats  were  quite  angry. 
In  addition  to  lobbying  the  CRC  against  a last-minute  exemp- 
tion for  Wisconsin,  they  subsequently  had  protested  the  CRC’s 
5 March  1976  decision  to  the  1976  credentials  committee  and 
had  threatened  for  a time  to  challenge  the  Wisconsin  delegation 
on  the  national  convention  floor.2  But  Michigan  Democrats  also 
had  benefited  from  the  rule  20  loophole  in  1976,  and  Wino- 
grad’s  zeal  for  a rule  that  would  hinder  his  own  state  party  led 
many  to  speculate  that  an  additional  goal  of  rules  2B  and  2C 
was  the  demise  of  Michigan’s  own  open  presidential  primary, 
which  many  Michigan  Democratic  party  leaders  had  opposed 
adopting  back  in  1971. 3 
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Indeed,  when  the  Michigan  central  committee  introduced 
closed-primary  legislation  at  the  start  of  1979,  they  warned  that, 
if  such  legislation  was  not  adopted  by  1 October,  rule  2C  and 
the  press  of  time  needed  to  set  up  arr  alternate  system  would 
force  the  state  party  to  switch,  irrevocably,  to  implementation 
of  that  alternate  system.  When  1 October  arrived,  bills  closing 
or  repealing  the  primary  had  passed  in  each  house  and  gone  to 
a conference  committee  for  adjustment,  but  the  party  central 
committee  announced  that  it  was  henceforth  committed  to 
choosing  its  1980  delegates  by  caucus,  regardless  of  what  the 
conference  committee  produced.  The  CRC  offered  to  accept  a 
closed  primary  after  1 October,  but  the  Michigan  Democratic 
central  committee  refused  the  offer.  Three  months  later,  in  Jan- 
uary 1980,  the  Michigan  Democratic  party  again  stood  by  its 
caucus  plan  when  the  DNC  chairperson  capitulated  to  pressure 
to  exempt  Wisconsin’s  primary  and  offered  to  let  Michigan  and 
Montana  Democrats  choose  delegates  by  open  primary  as  well.4 
Some  newspapers  raged,  and  even  some  party  members  filed  a 
lawsuit  to  save  the  open  primary,5  but  popular  support  for  the 
primary  was  not  nearly  the  same  as  in  Wisconsin,  and  the  lead- 
ers on  the  Michigan  Democratic  central  committee  were  united 
and  strong  enough  to  weather  the  challenge  and  realize  their 
goal  of  reclaiming  their  delegate-selection  process  from  non  - 
Democrats.6 

In  Wisconsin,  however,  the  popular  regard  for  political  par- 
ties and  the  balance  of  forces  within  the  state  Democratic  party 
were  different  than  in  Michigan,  and  the  continuing  primary 
dispute  sparked  increased  factionalism  between  1976  and  1980. 
Once  again,  this  factionalism  took  the  form  of  differences  be- 
tween DPW  organization  leaders,  rank-and-file  party  mem- 
bers, and  Democratic  elected  officials,  with  the  latter  taking  the 
offensive  this  time  against  both  the  DNC  and  the  DPW  Admin- 
istrative Committee,  which  had  become  resigned  to  the  inevi- 
table because  of  rules  2B  and  2C.  Of  the  eighty-one  Democrats 
serving  in  the  1975-1976  legislature,  seventy  returned  for  the 
1977-1978  legislature,  and  fifty-three  for  the  1979-1980  legis- 
lature. These  veterans  had  witnessed  that  the  DNC  could  be 
backed  down  and  therefore  were  even  less  receptive  to  closed- 
primary legislation  than  in  1975-1976,  despite  the  presence  of 
rules  2B  and  2C.  As  the  new  speaker  of  the  assembly,  Edward 
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Jackamonis,  who  had  backed  away  from  sponsorship  of  his  own 
closed-primary  bill  (^B-807)  in  1975,  told  DPW  officials,  “I 
don’t  know  where  the  oomph  is  going  to  come  from  to  pass  a 
bill.  . . . [Legislators]  didn’t  expect  the  national  party  to  back 
down  last  year,  and  they  defeated  the  bill  anyway.”7  The  new 
senate  majority  leader,  William  Bablitch,  echoed,  “I  bit  the 
bullet  last  time.  It’s  going  to  be  awfully  tough  to  get  me  again.”8 
Sixty  Democrats  serving  in  the  1979-1980  legislature  signed  a 
petition  stating  their  opposition  to  any  legislative  efforts  to  close 
the  open  presidential  primary;9  and  it  is  worth  noting  that  those 
legislators  willing  to  sponsor  bills  closing  the  1980  presidential 
primary  (Reps.  Mordecai  Lee  and  William  Broydrick)  were  new- 
comers, not  veterans  of  the  1975-1976  legislature. 

Adding  to  legislative  opposition  to  compliance  with  rule  2A 
for  1980  was  the  perception  of  some  elected  Democrats  that  the 
issue  was  eroding  public  support  for  Democratic  candidates. 
Despite  having  saved  the  1976  primary  and  compiled  a remark- 
able record  as  governor,  Patrick  J.  Lucey’s  public  standing  was 
so  low  that  he  was  virtually  forced  to  seek  a Carter  administra- 
tion appointment  in  mid- 1977  by  the  threat  of  a successful  chal- 
lenge from  his  lieutenant  governor,  Martin  J.  Schreiber,  in  the 
1978  primary. 10  Schreiber,  who  filled  out  Lucey’s  unexpired  term, 
subsequently  was  defeated  in  the  1978  gubernatorial  election 
by  Republican  Lee  Dreyfus,  who  ran  an  “open  government” 
campaign  stressing  the  open-primary  issue,  Democratic  legis- 
lators’ violations  of  the  state’s  open-meetings  law,  his  own  rec- 
ord of  open,  accessible  administration  of  the  University  of  Wis- 
consin-Stevens  Point  campus,  and  other  issues.11  The  state  press, 
which  again  spewed  forth  protests  against  compliance  with  rule 
2A  (the  eight  newspapers  examined  in  Chapter  4 editorialized 
against  compliance  sixty-two  times  between  1977  and  1980), 
reinforced  the  perception  that  the  open-primary  issue  had  con- 
tributed to  Schreiber’s  defeat  and  to  the  Democratic  loss  of  two 
special  elections  to  fill  vacant  legislative  seats.  Warned  the  usu- 
ally pro- Democrat  Capital  Times: 

The  Democratic  abandonment  of  the  open  primary  comes  at  a time 
when  the  victory  of  Lee  Dreyfus  in  the  GOP  primary  forced  the 
Republicans  to  end  their  own  system  of  state  convention  endorse- 
ment. . . . 
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It  isn’t  the  $150,000  debt  that  is  hurting  the  Democrats’  chances 
of  winning  elections  next  year.  . . . It  is  the  public’s  perception  that 
the  party  is  becoming  a closed  shop  that  would  .deny  the  voters  a 
chance  for  a meaningful  vote  in  the  presidential  primary. 12 

Consequently,  when  DPW  leaders  such  as  the  new  chairper- 
son of  the  DPW,  Michael  Bleicher,  and  DPW  Vice-Chairperson 
Sue  Albrecht  spoke  of  the  inevitable  demise  of  the  open  pri- 
mary and  the  futility  of  further  resistance,  Democratic  legisla- 
tors responded  with  public  attacks  on  these  leaders  and  exerted 
private  pressure  on  them  to  abandon  compliance  efforts  and 
mount  the  kind  of  challenge  that  had  backed  the  DNC  down  in 
1976.  When  Bleicher,  who  appeared  to  value  his  ties  at  the 
DNC  more  than  those  in  his  own  state  party,  would  not  spear- 
head another  holy  crusade  to  save  the  open  primary,  Demo- 
cratic legislators  responded  by  agitating  for  a change  of  leader- 
ship at  DPW  state  headquarters.  Citing  the  DPW’s  $180,000 
debt,  its  declining  membership,  its  lack  of  attention  to  elected 
officials  and  their  needs,  and  its  failure  to  represent  the  party 
rank  and  files  preference  for  the  open  primary,  legislative  lead- 
ers demanded  and  got  a new  state  party  chairman,  who  promptly 
went  on  the  attack  to  save  the  open  primary. 

Resignation,  Compliance,  and  Recrimination 

The  compliance  controversy  among  Wisconsin  Democrats 
simmered  for  much  of  1977,  while  the  Winograd  commission 
deliberated  various  changes  in  the  1980  delegate-selection  rules. 
Little  was  done,  but  all  of  the  actors  involved  staked  out  their 
bottom  lines.  The  DNC’s  Winograd  commission  warned  Wis- 
consin Democrats  in  May  1977,  “It  is  the  sense  of  the  Commis- 
sion that  the  charter  language  on  this  subject  is  most  likely  to 
stay  and  that  . . . they  will  not  be  exempted  from  the  charter 
the  next  time  around”;13  DPW  officials  such  as  Bleicher,  Al- 
brecht, and  Peterson  echoed  that  the  DNC  would  accept  noth- 
ing less  than  compliance  this  time,  leaving  the  DPW  no  choice;14 
Democratic  legislators  countered  that  the  DNC  had  ruined  its 
credibility  in  1976  and  that  the  legislature  would  never  close 
the  primary;15  and  Attorney  General  La  Follette  and  Governor 
Schreiber  warned  that  they  would  sue,  if  necessary,  to  save  the 
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open  primary.16  State  newspaper  editorials  made  much  of  “new 
evidence”  that  crossoyer  voting  was  not  as  prevalent  in  the  open 
presidential  primary  as  previously  thought:  a University  of  Wis- 
consin-Milwaukee  study  had  determined  (by  excluding  inde- 
pendents from  its  definition  of  crossover  voters,  among  other 
things)  that  the  average  rate  of  crossover  voting  in  the  1968, 
1972,  and  1976  primaries  was  only  8 percent  of  the  total  vote.17 

In  January  1978,  the  Winograd  commission  announced  the 
readoption  of  rule  2A  and  the  closing  of  the  “good  faith  effort” 
loophole,  which  the  DNC  subsequently  ratified  by  a vote  of  400 
to  4 (Wisconsin  members  were  the  sole  dissenters).18  DPW 
Chairperson  Bleicher  glumly  responded,  “It’s  a foregone  con- 
clusion. The  open  primary  is  done  for.”  Other  DNC-oriented 
leaders  of  the  DPW  such  as  Sue  Albrecht  and  Donald  O.  Pe- 
terson agreed,  “Wisconsin  clearly  has  no  choice  but  to  come 
into  compliance.”  Assembly  Speaker  Edward  Jackamonis,  how- 
ever, predicted  that  the  legislature  still  would  not  adopt  closed- 
primary legislation  and  added,  “The  party  is  really  out  of  step 
with  the  public  in  Wisconsin.  If  anything,  the  public  wants  the 
primary  opened  up  wider,  and  they  don’t  like  the  idea  of  having 
to  declare.”19  Consequently,  the  DPW  Administrative  Commit- 
tee began  immediately,  on  15  February,  to  develop  plans  for  a 
caucus  on  the  assumption  that  neither  the  DNC  nor  the  legis- 
lature would  yield.20 

Nevertheless,  most  on  the  administrative  committee  pre- 
ferred a closed  primary  to  caucuses  for  ideological  reasons,  so 
they  also  continued  to  urge  the  legislature  to  act  to  close  the 
primary.  A major  confrontation  between  the  administrative 
committee  and  elected  officials  developed  when  Vice-Chair- 
person Albrecht  and  the  Dane  County  Democrats  proposed  a 
resolution  to  the  1978  state  convention  calling  on  the  1979- 
1980  legislature  to  enact  a closed-primary  bill.21  Adoption  of 
such  a resolution  by  the  state  party  convention  in  the  middle  of 
an  election  year  was  anathema  to  elected  Democrats,  who  re- 
sponded by  issuing  press  releases  denouncing  the  Dane  County 
Democrats  and  by  girding  for  a floor  battle  against  the  resolu- 
tion at  the  state  convention.22  During  the  week  prior  to  the  9— 
10  June  convention,  and  at  the  convention  itself,  elected  lead- 
ers such  as  Gov.  Martin  J.  Schreiber,  his  primary  opponent, 
David  Carley,  Attorney  General  Bronson  C.  La  Follette,  Senate 
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Majority  Leader  William  Bablitch,  and  Joint  Finance  Commit- 
tee Cochairperson  Gary  K.  Johnson  attacked  the  closed-primary 
resolution  and  its  backers.23  However,  the  pro  resolution  admin- 
istrative committee  members  presented  their  proposed  legis- 
lation— Reivitz’s  two-ballot  proposal — as  a “Modified  Open  Pri- 
mary,” not  really  a “closed”  primary,  and  passed  the  resolution 
by  a vote  of  309  to  230. 24  Credited  with  having  influenced  the 
convention  vote  was  an  article  on  crossover  mischief  in  the  cur- 
rent issue  of  the  party  journal,  which  pointed  out  that  the  Uni- 
versity of  Wisconsin-Milwaukee  study  extolled  by  opponents  of 
compliance  had  excluded  independents  from  its  definition  of 
crossover  voters;  excluded  conclusive  1964  data  and  included 
data  from  1976,  when  both  parties  had  nomination  races  that 
kept  partisan  identifiers  in  their  own  respective  primaries;  and 
presented  crossover  voting  figures  as  a percentage  of  the  total 
vote  cast,  when  the  significance  of  such  votes  is  that  most  are 
usually  cast  in  the  column  of  one  party,  not  both  parties.25 

Democratic  officeholders  responded  to  the  convention  action 
with  bitter  attacks  on  DPW  leaders  such  as  Albrecht  and  Bleicher 
and  numerous  election-year  pledges  to  fight  to  the  bitter  end 
to  save  the  open  primary.26  Despite  such  pledges,  Governor 
Schreiber  lost  the  1978  election  to  Republican  Lee  Dreyfus  by 
a margin  of  53.7  percent  to  44.8  percent,  and  Republicans  gained 
six  seats  in  the  state  assembly.27  The  consternation  of  legislative 
Democrats  over  these  losses  increased  still  further  when  DPW 
Chairperson  Bleicher  subsequently  agreed  to  assume  $40,000 
of  Schreiber’s  campaign  debts,  raising  the  DPW  debt  to  more 
than  $180, 000. 28  A drive  was  launched  to  amend  the  party  con- 
stitution to  forbid  the  state  party  from  assuming  candidates’ 
debts  except  under  certain  written  arrangements,29  and  senti- 
ment for  replacing  Chairperson  Bleicher  with  someone  more 
responsive  to  the  needs  and  views  of  state  elected  officials  grew 
quickly  among  Democratic  legislators.  Indeed,  in  late  spring 
1979  Assembly  Majority  Leader  James  W.  Wahner  himself  se- 
riously considered  seeking  the  state  party  chairmanship. 

During  this  same  period,  the  members  of  Bleicher’s  DPW 
Administrative  Committee  went  through  all  the  motions  of  at- 
tempting to  persuade  the  DNC  to  let  them  keep  using  the  open 
primary.  Bleicher  and  Albrecht  expected  little  success,  but  oth- 
ers on  the  committee  argued  that  President  Carter  might  be 
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persuaded  he  needed  a primary,  not  caucuses,  to  defeat  Ken- 
nedy in  Wisconsin.  In  early  May  1979,  the  administrative  com- 
mittee rejected  passage  of  the  caucus  plan  Sue  Albrecht  had 
been  working  on  and  voted  to  send  the  DNC  Compliance  Re- 
view Commission  a 1980  delegate-selection  plan  predicated  on 
the  open  primary,  which  the  CRC  firmly  rejected  later  that 
summer.30  At  a DNC  meeting  in  late  May,  Bleicher  sought  to 
persuade  the  DNC  to  give  Wisconsin  until  1984  to  close  the 
primary  but  was  unable  to  find  even  one  DNC  member  from 
another  state  who  was  willing  to  introduce  the  resolution.  He 
then  talked  to  Carter  aides  at  the  White  House,  trying  to  per- 
suade them  that  President  Carter  would  fare  better  against  his 
likely  challengers  in  the  open  primary  than  he  would  in  closed 
caucuses,  but  again  to  no  avail.31  Then,  on  7 June,  Bleicher  and 
the  director  of  the  assembly  Democratic  caucus  staff  went  to 
Washington,  D.C.,  to  ask  the  CRC  to  accept  the  DPW’s  open 
primary-based  delegate-selection  plan,  even  though  the  CRC 
no  longer  had  any  power  to  grant  an  exemption  from  rule  2A. 
They  encountered  no  sympathy,  primarily  because,  as  they  ad- 
mitted under  questioning,  Wisconsin  Democrats  had  not  sub- 
mitted a caucus  alternative  or  even  introduced  any  compliance 
bills  in  the  legislature  since  1976.  The  unanimous  reaction  of 
the  CRC,  which  was  dominated  by  Carter  appointees  and  no 
longer  voted  along  regular  versus  reformer  lines,  was  aptly  ex- 
pressed by  commissioner  Joseph  F.  Crangle,  who  recalled  that 
the  exemption  Patrick  Lucey  had  asked  him  to  vote  for  in  1976 
was  to  give  Wisconsin  Democrats  until  1980  to  try  to  close  the 
primary.  “What’s  different  today  than  four  years  ago?  There  really 
is  nothing  that  has  been  done  to  try  to  change  it.”32 

By  the  time  these  various  appeals  had  failed,  the  legislature 
was  in  the  middle  of  biennial  budget  deliberations,  after  which 
it  traditionally  adjourned  for  the  summer,  so  legislative  action 
on  a modified  or  closed  primary  could  not  be  taken  until  Sep- 
tember. During  that  summer  interim,  many  on  the  administra- 
tive committee  concluded  that  further  appeals  to  the  DNC  were 
hopeless  and  reluctantly  decided  that  it  was  time  to  move  for- 
ward with  compliance  efforts.  The  1979  DPW  state  convention 
rejected  Attorney  General  La  Follette’s  resolution  supporting 
the  open  primary  by  a vote  of  185  to  126  (most  of  the  728 


Encore:  1980 


147 


delegates  were  not  present  for  the  noon  vote),  a closed-primary 
bill  finally  was  introduced,  and  the  DPW  Administrative  Com- 
mittee finally  adopted  an  alternate  caucus  plan  at  its  4 August 
meeting.33 

All  of  these  actions  elicited  vocal  opposition  from  Democratic 
elected  officials  and  from  some  DPW  Administrative  Commit- 
tee members  as  well.  Aides  to  Attorney  General  La  Follette 
told  reporters  at  the  DPW  state  convention  that  La  Follette 
would  file  suit  against  both  the  state  and  the  national  Demo- 
cratic parties  in  an  effort  to  save  the  open  primary,  and  three  of 
Wisconsin’s  four  DNC  members  expressed  support  for  such  a 
suit.34  Within  two  days  of  the  introduction  of  the  closed-primary 
bill,  sixty  Democratic  legislators  signed  a petition  stating  their 
opposition  to  any  legislative  efforts  to  close  the  primary.35  Dem- 
ocratic lawmakers  bombarded  newspapers  and  state  and  na- 
tional party  leaders  with  letters  of  opposition  to  the  bill,  and 
some  legislators  resurrected  earlier  threats  to  copy  the  Texas 
senate’s  “killer  bee’’  tactics  if  such  a bill  came  to  the  floor.36 
When  the  DPW  Administrative  Committee  adopted  the  alter- 
nate caucus  plan  and  sent  it  to  the  CRC  for  approval  in  August, 
Attorney  General  La  Follette  responded  by  filing  his  lawsuit,37 
and  three  Democratic  legislators  sent  La  Follette  a letter  urging 
a legal  restructuring  of  the  state  Democratic  party.  The  DPW’s 
willful  disregard  for  state  election  law  indicated,  these  legisla- 
tors said,  that  “it  may  be  necessary  for  progressive  Democrats 
to  explore  alternatives  to  the  present  party  structure.”38  Other 
censures  of  the  DPW’s  caucus  plan  flowed  in  from  the  Repub- 
licans, of  course,  and  from  the  press.39 

In  the  midst  of  all  this  intraparty  turmoil,  pressure  for  DPW 
Chairperson  Bleicher  to  resign  had  intensified  among  elected 
officials  and  was  growing  among  DPW  leaders.  Since  the  May 
administrative  committee  meeting,  it  had  grown  apparent  that 
many  committee  members,  including  the  four  DNC  represent- 
atives, were  ready  to  join  the  elected  officials  in  confronting  the 
DNC  in  another  showdown.  Bleicher’s  reformist,  “amateur” 
ideology  disposed  him  to  value  party  law  and  yield  to  it  too 
readily  and  also  did  not  lend  itself  to  raising  funds  to  diminish 
the  state  party’s  debt,  which  had  grown  during  his  leadership. 
Amid  reports  that  his  support  within  the  party  was  only  “modest 
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to  minimal,”  Bleicher  resigned  in  mid-July  and  accepted  a Carter 
administration  post  in  Washington.40 

* 

Turnabout:  The  DPW  Goes  on  the  Offensive 

A little  over  a month  later,  the  administrative  committee 
elected  a new  state  party  chairperson — Joseph  W.  Checota,  a 
Milwaukee  businessman  who  once  had  been  the  state  party 
treasurer  and  who  enjoyed  good  ties  with  many  legislators  from 
Milwaukee.  As  he  stepped  into  the  leadership  void,  Checota 
faced  three  compelling  problems:  the  unresolved  open-primary 
question,  the  debilitating  cleavages  within  the  state  Democratic 
party,  and  a party  debt  that  now  stood  at  about  $187,000.  It  was 
painfully  clear  that  mastering  the  first  problem  was  essential  to 
overcoming  the  second  and  (given  how  Wisconsinites  felt  about 
political  parties  and  the  open  primary)  perhaps  a prerequisite 
for  dealing  with  the  third,  as  well.  Borrowing  Governor  Luceys 
1976  strategy  of  using  interested  actors  such  as  presidential  can- 
didates to  pressure  the  DNC,  Checota  immediately  set  to  work 
to  save  the  open  primary  and  unite  his  divided  party. 

In  early  September,  on  the  same  day  that  the  senate  and 
assembly  voted  thirty-three  to  nothing  and  ninety-two  to  one, 
respectively,  for  a resolution  endorsing  continuation  of  the  state  s 
open  primary,  Checota  announced  that  he  would  carry  the  fight 
for  the  open  primary  to  the  DNC  and  left  for  Washington  to 
meet  with  Carter-picked  DNC  Chairperson  John  White  and 
Carter  campaign  manager  Tim  Kraft.41  Checota  warned  both 
men  that  the  president  probably  would  lose  the  state  in  1980  if 
its  seventy-five-year-old  primary  were  robbed  of  significance 
and  gave  the  warning  credence  by  threatening  a Wisconsin  cre- 
dentials fight  or  walkout  at  the  national  convention.42  This  mes- 
sage subsequently  was  driven  home  to  DNC  and  White  House 
staff  members  at  a heated  gripe  session  in  Washington,  during 
which  Wisconsin  legislators  accused  the  DNC  of  usurping  their 
sovereign  powers  (and  were  backed  by  Illinois  Democratic  leg- 
islators who  threatened  to  enact  an  open  presidential  primary 
in  their  own  state).43  Then  Checota’s  DPW  Administrative 
Committee,  heretofore  a defendant  in  Attorney  General  La  Fol- 
lette’s  lawsuit  to  save  the  open  primary,  voted  to  file  a crossclaim 
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and  join  the  State  of  Wisconsin  in  suing  the  DNC.44  Finally, 
on  29  September  1979,  the  DPW  Administrative  Committee 
adopted  two  resolutions  that  firmly  committed  the  state  party 
to  a course  that  could  only  result  in  a collision  with  the  DNC. 
The  first  resolution,  passed  by  a vote  of  twenty-three  to  seven, 
stated  the  DPW  s intention  to  choose  its  delegates  to  the  1980 
convention  through  the  open  primary;  the  second  mandated 
Chairperson  Checota  to  send  letters  asking  presidential  candi- 
dates Carter,  Kennedy,  and  Brown  to  pledge  “neither  to  seek 
nor  accept  delegates  from  Wisconsin  . . . except  those  selected 
in  accordance  with  the  1980  Wisconsin  presidential  preference 
primary.”45  After  securing  signed  endorsements  of  these  reso- 
lutions from  all  six  Democratic  congressmen,  both  Democratic 
U.S.  senators,  the  three  Democrats  who  held  state  constitu- 
tional offices,  fifty-six  of  sixty  Democratic  state  representatives, 
all  twenty-one  Democratic  state  senators,  fifty  of  sixty-four 
Democratic  county  chairpersons,  and  most  state  labor  union 
leaders,  Checota  immediately  wrote  all  three  presidential  can- 
didates requesting  that  they  honor  the  wish  of  Wisconsin  Dem- 
ocrats to  preserve  their  state’s  tradition.46 

Checota’s  letter  immediately  drew  a positive  response  from 
Gov.  Jerry  Brown  of  California,  whose  campaign  hoped  to  do 
well  among  the  many  independent  voters  in  Wisconsin: 

The  people  of  Wisconsin  should  have  the  right  to  choose  the  method 
of  selecting  delegates  to  the  national  convention.  . . . 

I am  proud  to  support  Wisconsin’s  long  tradition  of  free,  inde- 
pendent voting.  I pledge  to  abide  by  the  results  of  the  open  primary, 
and  to  embrace  only  those  delegates  elected  therein.  I hope  the 
other  candidates  will  do  the  same.47 

Checota  quickly  conveyed  Governor  Brown’s  answer  to  the  state 
press,  generating  a flurry  of  publicity  favorable  to  Brown,  and 
wrote  new  letters  to  President  Carter  and  Senator  Kennedy, 
telling  them  that  Wisconsin  Democrats  were  pleased  by  Gov- 
ernor Brown’s  response  and  that  he  hoped  they  would  join  him 
in  contesting  Wisconsin’s  primary.48  This  quick  success  for  Wis- 
consin drew  immediate  counterpressure  from  DNC  Chairper- 
son John  C.  White.  On  15  November  1979,  White  wrote  all 
three  presidential  candidates  in  response  to 
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a letter  you  received  from  Joseph  Checota,  state  party  chair  of  Wis- 
consin, dated  November  2,  1979.  . . . 

As  Chairman  of  this  party  I urge  you  to  support  the  Rules  of  the 
Democratic  Party.  The  Democratic  National  Committee,  under  au- 
thority given  to  it  by  the  Charter  and  by  the  Convention,  has  sole 
responsibility  for  the  passage  and  implementation  of  delegate  selec- 
tion rules. 

...  To  interfere  would  be  to  violate  the  entire  spirit  of  the  past 
decade  of  reform  in  the  Democratic  party.  I urge  you  to  let  the 
courts  and  the  DNC  settle  this  matter.49 

Joining  White  in  exerting  counterpressure  on  the  candidates 
was  the  CRC,  which  drafted  a letter  to  the  presidential  candi- 
dates warning  them,  “It  is  a misunderstanding  of  the  party 
Charter  ...  for  any  state  to  imply  that  a joint  agreement  by 
presidential  candidates  can  approve  a plan  rejected  by  our 
Commission.”50  Even  as  White  wrote,  however,  Wisconsin 
Democrat  Rep.  Les  Aspin  and  others  in  Senator  Kennedy’s 
Wisconsin  campaign  organization  were  lobbying  Kennedy  aides 
to  agree  to  Checota’s  request;  on  12  December  1979  Kennedy 
wrote  to  Checota  and  pledged  to  “vigorously  contest  the  April 
1 Wisconsin  primary  . . . and  win  every  delegate  I can.”51 
The  only  candidate  who  held  out  against  Wisconsin  was  Pres- 
ident Carter,  who  hedged  but  appeared  to  side  with  his  DNC 
chairperson  in  telling  Checota  that  Wisconsin’s  request  of  sup- 
port for  the  open  primary  “would  not  be  answered  in  the  fore- 
seeable future.”52  Checota  immediately  charged  that  the  presi- 
dent’s refusal  to  commit  himself  in  either  direction  was  an  attempt 
to  assure  himself  two  chances  to  win.  He  told  the  press  that  if 
Carter  won  the  Wisconsin  primary,  his  supporters  on  the  White 
House— controlled  DNC  could  acquiesce  in  the  seating  of  the 
delegates  thus  chosen.  On  the  other  hand,  if  Carter  lost  the  1 
April  primary,  the  DNC  still  could  insist  that  it  had  not  sanc- 
tioned the  primary  and  that  delegate-selection  caucuses  must 
be  held  as  per  rules  2B  and  2C.53  Insisting  that  President  Carter 
must  make  a clear  choice  for  or  against  the  Wisconsin  primary, 
Checota  telegrammed  the  White  House, 

Wisconsin  Kennedy  for  President  leaders  fear  that  you  will  attempt 
to  replace  delegates  Senator  Kennedy  wins  in  our  open  primary 
with  delegates  you  seek  and  win  in  caucuses.  The  Kennedy  for  Pres- 
ident state  chairman  has  publicly  promised  that  Senator  Kennedy’s 
commitment  to  abide  by  the  results  of  our  open  primary  will  be- 
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come  unequivocal  as  soon  as  you  unequivocally  agree  not  to  seek  or 
accept  delegates  from  Wisconsin  . . . except  those  selected  in  ac- 
cordance with  our  open  primary.  . . . 

You  have  the  power  to  save  Wisconsin’s  historic  open  primary. 
Please  help  us.54 

But  no  response  came  from  the  White  House,  and  the  issue 
hung  in  suspense  until  19  January  1980,  when  the  Wisconsin 
Supreme  Court  declared  unanimously  for  the  open  primary  in 
its  verdict  on  the  lawsuit  Attorney  General  La  Follette  had  ini- 
tiated against  the  DNC.55  Joseph  Checota  immediately  peti- 
tioned President  Carter  and  the  DNC  not  to  appeal  the  Wis- 
consin court  s decision,  on  the  grounds  that  an  appeal  would 
consume  such  time  that  it  would  be  too  late  for  Wisconsin  Dem- 
ocrats to  implement  a caucus  system  by  the  time  a decision  was 
handed  down.56  DNC  Chairperson  Whites  response  was  not 
promising:  noting  that  there  still  was  sufficient  time  for  Wiscon- 
sin Democrats  to  choose  delegates  in  an  orderly  fashion,  White 
said  the  dispute  “is  by  no  means  over,  and  the  DNC  intends  to 
study  the  decision  and  most  likely  will  appeal.”  However,  a 
more  positive  note  was  sounded  by  President  Carters  Wiscon- 
sin campaign  director,  Curt  Wiley,  who  said,  “We  are  studying 
it  and  probably  will  have  a comment  on  it  by  the  middle  of  the 
week.  . . . The  decision  will  be  whether  to  support  an  open 
primary  or  not.”57 

Later  that  week,  “political  people  at  the  White  House”  and 
DNC  Chairperson  White  decided  that  the  DNC  should  allow 
Wisconsin’s  open  primary  to  stand  for  selection  of  1980  dele- 
gates and  then  appeal  the  Wisconsin  court’s  decision  to  the  U.S. 
Supreme  Court  at  a later  date.58  On  Friday,  25  January  1980, 
White  announced  at  a meeting  of  the  DNC  Executive  Commit- 
tee that  Carter’s  national  campaign  chairperson,  Robert  S. 
Strauss,  had  informed  him  of  the  president’s  intention  to  run  in 
the  Wisconsin  primary  contest.  White  recommended  that  the 
DNC  accept  Wisconsin  delegates  selected  on  the  basis  of  that 
primary.  The  Carter-packed  DNC  Executive  Committee  rati- 
fied that  recommendation,  despite  strong  opposition  from  Mor- 
ley  Winograd  and  Michigan  Democratic  leaders.59  Wisconsin 
had  twice  challenged  the  authority  of  the  DNC’s  national  dele- 
gate-selection  rules  and  had  won  both  times  by  outmaneuver- 
ing  the  DNC  for  the  support  of  interested  party  members. 
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Compliance  in  Idaho  and  Montana:  The  Pattern  of 
Conflict  Develops  v 

* 

What  is  significant  about  Checota’s  strategy  for  challenging 
the  DNC  is  that  it  replicates  Lucey’s  1976  strategy.  As  such,  it 
marks  the  development  of  a pattern  of  behavior  in  federal  intra- 
party disputes.  The  potential  theoretical  significance  of  this  pat- 
tern of  behavior  is  attested  by  the  fact  that  two  other  state 
parties  that  shared  Wisconsin’s  problem  of  complying  with  rule 
2A  also  replicated  Lucey’s  strategy  against  the  DNC  in  1980. 60 

Joining  Wisconsin  Democrats  in  resisting  this  rule  in  1980 
were  the  Democratic  parties  of  Idaho  and  Montana,  whose  state 
political  cultures  disposed  them  to  fight  for  their  own  open 
presidential  primaries.  Robert  H.  Blank’s  study  of  Idaho  reports 
that  Idahoans  express  strong  support  for  open  primaries,  low 
involvement  in  party  affairs,  nonpartisanship,  voting  indepen- 
dence (ticket  splitting),  individualism,  and  resentment  of  poli- 
cies and  rules  imposed  from  outside.  In  other  works,  Blank  has 
argued  that  Idaho  is  part  of  a wider,  mountain  subculture  and 
that  the  historical  setting,  development,  and  resultant  political 
beliefs  of  Montana  are  similar  to  Idaho’s.61  Montanans  have  been 
stronger  ticket  voters  and  more  involved  in  party  organizations 
than  Idahoans,  but  they  share  their  neighbors’  individualism 
and  preference  for  open  primaries:  in  1932,  a closed-primary 
bill  was  enacted  by  the  legislature,  but  Montana  voters  rejected 
it  in  referendum.  As  Montana’s  Democratic  Chairperson  Sally 
Jordan  noted,  “It’s  a basic  philosophy  of  Montanans.  They  think 
they  are  very  independent,  and  they  don’t  want  to  register  by 
party.”62  The  Democratic  parties  in  both  states  had  complied 
with  rule  2A  in  1976  under  special  circumstances  that  did  not 
exist  in  1980.  In  1976,  Sen.  Frank  Church  of  Idaho  had  run  for 
president,  and  Idaho  Democrats,  who  could  not  get  closed- 
primary legislation  enacted,  had  willingly  adopted  a caucus  sys- 
tem because  they  knew  Senator  Church  would  run  well  in  either 
a primary  or  caucuses,  ensuring  that  the  composition  of  the 
Idaho  delegation  would  reflect  the  will  of  the  primary  elector- 
ate.63 Montana  Democrats,  who  also  could  not  get  a closed- 
primary bill  passed  in  1976,  were  just  preparing  to  sue  the  DNC 
in  order  to  keep  their  open  primary  when  the  CRC  granted  the 
state  party  a “good  faith  effort”  exemption.64 
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In  1980,  however,  Church  did  not  run  for  president,  and  the 
new  DNC  rules  stated  that  no  exemptions  from  rule  2A  would 
be  granted.  Consequently,  Idaho  Democrats,  fearing  press  and 
voter  reprisals  if  their  delegates  did  noLxeflect  the  outcome  of 
the  primary,  “did  everything  we  could  not  to  comply  with  2A, 
except  file  a lawsuit,”  which  only  lack  of  time  and  money  forced 
them  to  forego  in  favor  of  using  caucuses  again.65  After  consult- 
ing with  Wisconsin  DPW  officials,  Idaho  Democratic  Chairper- 
son Wayne  Fuller  wrote  to  President  Carter,  Senator  Kennedy, 
and  Governor  Brown  asking  them  to  respect  Idaho’s  wishes  and 
abide  by  the  results  of  the  state’s  open  primary.  Letters  were 
sent  to  each  candidate,  with  copies  going  to  the  CRC  and  DNC 
Chairperson  John  White,  and  the  principal  organizers  of  each 
candidate’s  Idaho  campaign  were  recruited  to  exert  pressure  on 
their  respective  candidates.  Brown  and  Kennedy  quickly  con- 
sented, but  President  Carter,  whose  control  of  the  DNC  made 
him  the  key  objective,  was  swayed  by  counterpressure  from  the 
DNC.  The  Carter  campaign  told  Idaho  Democrats,  as  it  had 
told  Wisconsin  Democrats,  that  it  would  “consider  the  request” 
and  delayed  responding  until  lack  of  time  caused  Idaho  Dem- 
ocrats to  decide  to  abandon  the  primary  format  and  schedule 
caucuses.66 

Montana  Democrats,  who  also  consulted  with  Wisconsin 
Democrats,  employed  the  same  strategy  with  more  success. 
They,  too,  began  by  lobbying  the  Winograd  commission  against 
rule  2A,  submitting  a delegate  plan  premised  on  an  open  pri- 
mary and  refusing  to  amend  it  and  filing  suit  against  the  DNC.67 
Then,  after  talking  to  Wisconsin  Democrats,  they  began  “to  play 
on  the  avarice  of  the  candidates.”68  The  Montana  Democrats 
avoided  public  confrontation  in  favor  of  meeting  informally  with 
the  leaders  of  the  candidates’  organizations  in  Montana.  Their 
first  step  was  to  meet  with  the  Kennedy  organization.  Evan 
Barrett,  an  assistant  to  U.S.  Sen.  John  Melcher  and  a former 
executive  director  of  the  party,  sat  down  with  the  chairperson 
of  the  state  Kennedy  campaign  and  calculated  the  highest  and 
lowest  number  of  delegates  that  Senator  Kennedy  might  win  in 
Montana,  convincing  the  Kennedy  man  that  the  difference  was 
not  significant  enough  to  hurt  his  candidate.  Then,  after  the 
latter  had  gotten  Kennedy  to  go  on  record  in  favor  of  the  open 
primary,  pressure  on  the  Carter  campaign  increased.  “The 
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Montana  party  is  so  small  and  so  unified  in  its  thinking  on  this 
issue  that  any  candidate  who  refused  to  go  along  with  the  state 
party  would  be  hurt  competitively — word  travels  fast  here!”69 
Consequently,  when  John  White  announced  to  the  DNC  Ex- 
ecutive Committee  that  the  DNC  would  allow  Wisconsin’s  open 
primary  to  stand,  he  added,  “The  Montana  matter  is  now  await- 
ing a ruling  in  U.S.  district  court  in  Washington.  ...  in  the 
event  a ruling  is  not  handed  down  by  the  June  3 primary  date, 
it  is  probable  that  the  DNC  will  do  for  Montana  what  we  did 
for  Wisconsin.”70  Subsequently,  the  DNC  agreed  to  let  the 
Montana  open  primary  stand  for  1980,  if  Montana  Democrats 
would  drop  their  suit  against  the  DNC  and  take  their  chances 
on  the  outcome  of  the  DNC’s  appeal  of  the  Wisconsin  supreme 
court’s  decision.  Like  the  Wisconsin  Democrats,  Montana 
Democrats  had  outmaneuvered  the  DNC  for  candidate  backing 
and  would  choose  their  1980  delegates  by  open  primary. 

The  DNC  Wins  in  Court 

Neither  state  party,  however,  would  outmaneuver  the  DNC 
in  the  federal  courts.  After  having  argued  a case  based  on  states’ 
rights  and  voters’  rights  to  no  avail  in  the  Washington,  D.C., 
federal  district  court  in  1975,  Attorney  General  Bronson  La 
Follette  was  convinced  that  his  lawsuit  to  save  the  open-primary 
format  would  stand  a better  chance  in  a Wisconsin  court  than  it 
would  before  “federal  judges  from  states  that  have  had  closed 
primaries  for  years,  and  do  not  understand  the  Wisconsin  sys- 
tem.”71 Therefore,  when  he  filed  suit  against  the  DNC  and  the 
Wisconsin  Democratic  party  in  August  1979,  he  chose  to  em- 
phasize the  issue  of  voters’  rights  and  downplay  the  issue  of 
states’  rights  to  determine  election  laws,  in  the  hope  of  influ- 
encing the  selection  of  venue.  “We  believe  there  are  no  federal 
issues  in  our  case,”  La  Follette  told  reporters.  “Our  case  is  not 
a delegate  selection  case.  Our  case  is  a voting  rights  case.”72 

The  basis  for  this  lawsuit  is  simple:  the  Democratic  National  Com- 
mittee has  decreed  that  only  those  persons  who  publicly  declare 
and  have  recorded  their  allegiance  to  the  Democratic  party  be  al- 
lowed to  participate  in  the  primary.  Since  1904,  however,  Wisconsin 
law  has  clearly  provided  that  any  voter  may  participate  in  a primary 
without  the  unduly  chilling  effect  of  a requirement  ,to  publicly  de- 
clare party  affiliation.  Wisconsin  firmly  believes  that  voters  have  a 
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right  to  cast  their  ballots  in  private  and  that  this  right  is  especially 
important  when  the  process  of  selection  of  candidates  for  our  na- 
tion’s highest  office  is  at  stake.  ... 

Our  open  primary  law  assures  that  the  choices  of  our  citizens,  as 
expressed  freely  and  in  the  sanctity  of  the  voting  booth,  are  effec- 
tively reflected  in  the  presidential  nominating  process — a process 
which  the  courts  have  held  as  integral  to  the  entire  election.  Wis- 
consin believes  that  there  is  no  need  in  this  state  for  artificial  loyalty 
oaths  or  public  declarations  of  political  fealty.  The  DNC  rules,  which 
would  have  us  restrict  this  state-granted  right,  are  clearly  repugnant 
to  our  political  traditions  and  violate  the  voting  rights  of  all  Wiscon- 
sin citizens. 

It  is  also  important  to  appreciate  what  the  Wisconsin  open  pri- 
mary does  not  do.  Our  law  does  not  select  the  individuals  who  will 
attend  the  national  conventions  as  delegates.  Those  individuals  are 
selected  by  the  state  party  and  are  subject  to  the  approval  and  pos- 
sible substitution  by  the  victorious  candidates  in  each  party  after 
the  primary.  In  fact,  our  law  specifies  that  delegates  and  alternates 
be  affiliated  with  the  political  party  whose  convention  he  or  she  will 
be  attending.  In  other  words,  the  Wisconsin  Open  Primary  law  is 
not  a delegate  selection  process  and  in  no  way  infringes  upon  or 
intrudes  into  the  private  internal  affairs  of  any  political  party.13 

As  La  Follette  had  hoped,  the  Wisconsin  Supreme  Court  be- 
came the  court  of  original  jurisdiction  and  proved  more  recep- 
tive to  his  arguments  than  the  federal  judges  had  been.  The 
briefs  and  courtroom  exchanges  between  Wisconsin  and  DNC 
lawyers  were  expositions  of  the  classical  and  revisionist  views  of 
democracy  and  of  the  rights  of  states  and  voters  versus  those  of 
political  parties.  The  crossclaim  filed  by  the  DPW  argued  that 
the  caucus  mandated  by  DNC  rules  2B  and  2C  was  an  attempt 
“to  impose  upon  Wisconsin  a system  for  apportioning  delegates 
. . . controlled  by  an  elite  class.”74  Wisconsin  DNC  member 
Robert  H.  Friebert,  attorney  for  the  DPW,  argued,  “The  Dem- 
ocratic rank-and-file  just  do  not  participate  in  caucuses.  They 
participate  better  in  an  open  primary.”75  Friebert  and  Attorney 
General  La  Follette  also  argued  that  “a  national  party  engages 
in  state  action  when  it  selects  a presidential  candidate,”  which 
militates  that  all  citizens  must  have  the  right  to  participate  and 
that  the  state  has  an  interest  in  regulating  the  selection  of  a 
presidential  candidate.76  Since  “most  Wisconsin  voters  consider 
themselves  independents,”  a closed  primary  would  deprive  most 
voters  of  the  franchise,  which  primary  elections  constituting 
state  action  clearly  may  not  do.  La  Follette  concluded  that  the 
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national  Democratic  party  was  attempting  to  “assert  monopoly 
power  over  the  sovereignty,  of  the  electorate  of  this  state”  and 
asked  the  Wisconsin  court  to  issue  a court  order  against  the 
imposition  of  a caucus  system  upon  Wisconsin.77 

DNC  attorney  Ronald  D.  Eastman  responded  that  the  con- 
cerns about  the  return  of  “King  Caucus”  were  irrelevant  to  the 
legal  issue,  in  that  delegate-selection  caucuses  operate  under 
the  guidelines  of  recent  Democratic  reforms,  and  “the  Demo- 
cratic party  does  not  dictate  which  process — primary,  caucus, 
or  convention — the  state  party  must  use,”  so  long  as  only  Dem- 
ocrats participate.  “Moreover,  even  if  Wisconsin  could  demon- 
strate a compelling  interest  in  cleansing  the  selection  process 
of  King  Caucus’  and  ‘back-room  manipulations,’  the  end  is  not 
served  by  forcing  the  preferences  of  Republicans,  adherents  to 
other  parties,  and  independents  upon  the  party.  . . . the  state 
must  use  the  least  restrictive  means  to  achieve  its  goal.”78  As  to 
the  state’s  right  to  regulate  primaries  as  state  action,  the  DNC 
responded  that  the  state  did  indeed  have  the  right  to  hold  an 
open  primary,  but  the  Democratic  party  had  the  right  to  decide 
who  would  be  seated  as  delegates  to  its  national  convention. 
This  was  part  of  the  Democratic  party’s  First  Amendment  right 
of  political  association,  a right  protected  under  the  Fourteenth 
Amendment  from  abridgement  by  the  state.  “I  don’t  think  the 
U.S.  Constitution  guarantees  the  right  of  independent  voters 
to  have  a significant  influence  on  the  selection  of  candidates  by 
any  political  party.”79  The  DNC  brief  concluded,  “The  U.S. 
Supreme  Court’s  decision  in  Cousins  v.  Wigoda  is  controlling 
here.  The  Court  held  squarely  in  Cousins  that  a state’s  interest 
in  enforcing  its  own  electoral  processes  in  primary  elections 
could  not  be  sufficiently  compelling  to  justify  a substantial  bur- 
den on  the  party’s  exercise  of  its  First  and  Fourteenth  Amend- 
ment rights.”80 

The  DPW  and  State  of  Wisconsin,  on  the  other  hand,  chose 
to  construe  Cousins  v.  Wigoda  (1975)  as  essentially  an  intraparty 
dispute  whose  central  issue  was  discrimination  during  the  slate- 
making process,  rather  than  as  a dispute  centrally  concerned 
with  whether  party  associational  rights  had  primacy  over  state 
law  in  the  governing  of  the  party’s  delegate-selection  process. 
As  essentially  an  intraparty  discrimination  case,  Cousins  v.  Wi- 
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goda  was  irrelevant  to  the  issue  of  Wisconsin’s  statutory  open 
primary.81 

The  Wisconsin  Supreme  Court  concurred  with  this  construc- 
tion of  Cousins  v.  Wigoda.  In  a unanimous  decision  on  19  Jan- 
uary 1980,  the  Wisconsin  court  rejected  the  DNC’s  argument 
that  the  associational  rights  of  party  members  supersede  the 
rights  of  independent  voters  to  vote  for  the  primary  candidate 
of  their  choice.  The  thirty-four  page  opinion  written  for  the 
court  by  Associate  Justice  Shirley  Abrahamson  holds  that  the 
DNC  did  not  show  how  enforced  public  declaration  of  party 
affiliation  would  effectively  prevent  non-Democrats  from  par- 
ticipating; that  voters  who  prefer  the  Democratic  party  may  be 
inhibited  because  they  are  afraid  that  public  declaration  of  a 
party  preference  may  result  in  undue  harassment;  that  the  state’s 
arguable  claim  that  Cousins  v.  Wigoda  was  irrelevant  to  the 
issue  was  correct;  that  the  state’s  equally  arguable  claim  that  a 
binding  open  primary  is  not  an  infringement  upon  the  associa- 
tional rights  or  internal  affairs  of  a party  was  indeed  correct;  and 
finally,  though  La  Follette  had  not  emphasized  it,  that  the  state 
has  a significant  interest  in  regulating  elections.82  Concluding 
that  the  state  had  not  injuriously  impaired  the  national  Demo- 
cratic party’s  freedom  of  political  association  protected  by  the 
First  and  Fourteenth  amendments,  the  state  supreme  court 
held  that  the  state’s  open  primary  was  constitutional  and  bind- 
ing on  the  party  and  that  the  party  could  not  refuse  to  seat 
delegates  chosen  in  accordance  with  Wisconsin  law. 

When  the  DNC  appealed  this  decision  to  the  U.S.  Supreme 
Court  in  late  1980,  however,  La  Follette’s  attempts  to  portray 
the  dispute  as  a question  of  voting  rights  rather  than  a federal 
question  or  one  of  delegate  selection  were  not  as  successful  as 
they  had  been  with  Wisconsin-bred  justices.  In  a six  to  three 
opinion  reversing  the  decision  of  the  Wisconsin  court,  the  Su- 
preme Court  illuminated  the  obvious  blind  spot  in  the  reason- 
ing of  La  Follette  and  Justice  Abrahamson:  their  contention  that 
the  binding  of  delegate  apportionment  to  the  results  of  an  open 
primary  was  not  an  infringement  on  the  associational  rights  and 
internal  affairs  of  the  Democratic  party.  The  national  court  said 
it  recognized  Wisconsin’s  asserted  interests  in  preserving  the 
integrity  of  its  elections,  ensuring  secrecy  of  the  ballot,  increas- 
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ing  voter  participation  in  primaries,  and  preventing  voter  ha- 
rassment but  pointed  out  that  these  interests  extend  only  as  far 
as  the  conduct  of  the  open  primary,  not  to  the  question  of  how 
delegates  vote  at  the  national  party  convention. 

Because  the  actual  selection  of  delegates  is  within  the  control  of 
persons  who  publicly  proclaim  their  allegiance  to  the  Democratic 
party,  the  Wisconsin  Supreme  Court  apparently  deduced  that  the 
effects  of  the  open  primary  on  the  nominating  process  were  mini- 
mal. But  the  [state]  Court  ignored  the  fact — the  critical  fact  in  the 
case — that  under  Wisconsin  law  state  delegates  are  bound  to  cast 
their  votes  at  the  National  Convention  in  accord  with  the  open  pri- 
mary outcomes.83 

Though  not  directly  stated  (as  it  was  in  Cousins  v.  Wigoda),  it 
is  implicit  in  this  passage  that  the  state  has  no  legal  authority  to 
impose  its  will  upon  parties  or  associations  outside  its  territorial 
jurisdiction. 

However,  although  the  court  defined  the  central  issue  in 
Democratic  Party  ofU.S.  v.  La  Follette  as  “whether  the  State 
may  compel  the  National  Party  to  seat  a delegation  chosen  in  a 
way  that  violates  the  rules  of  the  Party,”84  the  main  basis  of  its 
decision  in  favor  of  the  DNC  was  not  the  state’s  wrongful  “ex- 
traterritorial extension”  but  rather  the  national  party’s  consti- 
tutionally protected  right  of  political  association.  The  issue  of 
whether  the  state  could  compel  the  seating  of  delegates  in  vio- 
lation of  DNC  rules  had  already  been  decided,  the  court  ruled, 
in  Cousins  v.  Wigoda.  The  state  may  not  compel  the  DNC  to 
seat  a delegation  chosen  thusly  because  the  national  Demo- 
cratic party  and  its  “members”  enjoy  a First  Amendment  right 
of  political  association  that  is  protected  under  the  Fourteenth 
Amendment  from  abridgement  by  the  states.  This  freedom  to 
gather  in  association  for  the  purpose  of  promoting  shared  beliefs 
necessarily  includes  both  the  right  to  identify  the  people  who 
constitute  the  association  and  the  right  to  limit  the  association 
to  these.  In  this  case,  the  members  of  the  national  Democratic 
party,  speaking  through  rule  2A,  chose  to  identify  their  associa- 
tion as  consisting  of  self-designated  adherents  and  to  define  their 
associational  rights  by  banning  all  others  from  participation  in 
any  binding  process  leading  to  the  selection  of  national  conven- 
tion delegates.85  The  Supreme  Court’s  opinion  concluded, 
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The  State  has  a substantial  interest  in  the  manner  in  which  its  elec- 
tions are  conducted,  and  the  National  Party  has  a substantial  inter- 
est in  the  manner  in  which  its  delegates  to  its  National  Convention 
are  selected.  But  these  interests  are  not  incompatible,  and  to  the 
limited  extent  they  clash  in  this  case,  both  can  be  preserved.  The 
National  Party  rules  do  not  forbid  Wisconsin  from  conducting  an 
open  primary.  But  if  Wisconsin  does  open  its  primary,  it  cannot 
require  that  Wisconsin  delegates  to  the  National  Party  Convention 
vote  there  in  accordance  with  the  primary  results,  if  to  do  so  would 
violate  Party  rules.86 

An  interesting  footnote  to  the  1980  dispute  over  rule  2A  is 
that  the  1980  Wisconsin  presidential  primary  comprised  an- 
other heavy  crossover  vote,  despite  contests  in  both  party  pri- 
maries. This  in  itself  is  not  surprising  to  a student  of  Wisconsin 
primaries — what  is  surprising  is  that  Democrats  vacated  their 
primary  to  vote  in  the  race  between  Ronald  Reagan,  George 
Bush,  and  John  Anderson.  In  1980,  907,853  votes  were  cast  for 
the  Republicans,  compared  to  only  629,619  votes  for  the  Dem- 
ocrats. A University  of  Wisconsin  Center-Janesville  exit  poll  of 
821  voters  in  three  mixed  urban/rural  southern  counties  found 
that  30.0  percent  of  210  Democratic  identifiers  and  58.4  per- 
cent of  324  independent  identifiers  (including  39.4  percent  of 
99  Democratic-leaning  independents)  voted  in  the  Republican 
primary.  Democrats  and  independents  accounted  for  16. 2 per- 
cent and  40.7  percent  of  the  Republican  primary  electorate, 
respectively.  Moreover,  this  crossover  vote  distorted  the  pref- 
erence of  Republican  identifiers.  Whereas  Republicans  voted 
54.0  percent  for  Reagan,  23.8  percent  for  Bush,  and  15.3  per- 
cent for  Anderson,  Democratic  crossovers  voted  31.7  percent 
for  Reagan,  20.6  percent  for  Bush,  and  44.4  percent  for  Ander- 
son; Democratic-leaning  independents  voted  27.0  percent  for 
Reagan,  24.3  percent  for  Bush,  and  48.6  percent  for  Anderson; 
and  independents  in  general  voted  35.9  percent  for  Reagan, 
27.6  percent  for  Bush,  and  36.5  percent  for  Anderson.  Ob- 
viously, Democratic  identifiers  and  Democratic-leaning  inde- 
pendents constituted  a significant  portion  (36.5  percent)  of  John 
Anderson’s  total  vote  and  detracted  considerably  from  the  mag- 
nitude of  Reagan’s  victory  margin,  which  at  40  percent  was  four- 
teen points  below  his  support  among  Republican  identifiers.87 
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The  End  of  the  Open  Presidential  Primary 


Undoubtedly,  some  Wisconsinites  find  it  disturbing  that  the 
open  primary  should  be  replaced  by  caucuses  closed  to  non- 
Democrats  in  1984,  the  year  George  Orwell  wrote  about.  Al- 
though it  is  difficult  to  evaluate  the  Wisconsin  Democrats’  1984 
compliance  experience  without  the  perspective  of  time,  it  is 
clear  that  the  basic  philosophical  opposition  to  rules  2A,  2B, 
and  2C  continues  and  that  the  issues  and  patterns  of  behavior 
that  occurred  in  1976  and  1980  continue.  Wisconsin’s  political 
culture  still  necessitates  that  Wisconsin  Democrats  try  as  hard 
as  possible  to  continue  choosing  delegates  on  the  basis  of  the 
open  primary  Further  evidence  of  crossover  voting  abuses  in 
the  1980  Wisconsin  presidential  primary,  coupled  with  the  DNC’s 
hard-won  victory  in  the  U.S.  Supreme  Court,  assured  that  the 
DNC  also  would  not  relent  easily  in  1984.  It  was  guaranteed  at 
least  legal  backing,  which  might  strengthen  its  ability  to  win 
political  backing,  as  well. 

Some  Wisconsin  Democrats  desired  once  again  to  replicate 
the  Lucey  strategy  of  defeating  the  DNC  by  outmaneuvering  it 
for  political  backing,  but  many  DPW  leaders  felt  that  ten  years 
of  struggle  were  enough,  now  that  the  matter  had  gone  to  the 
Supreme  Court.  Thus  yet  another  factional  split  developed  among 
Wisconsin  Democrats  in  1984.  Aggravating  the  split  were  ad- 
ditional differences  over  concerns  such  as  party  finance  and 
organizational  vitality.  Retiring  DPW  Chairperson  Joseph  Che- 
cota  had  grappled  unsuccessfully  with  the  party  debt  he  had 
inherited,  and  incoming  DPW  Chairperson  Matthew  J.  Flynn, 
who  irked  his  own  party  with  his  holdout  tactics  in  1984,  added 
to  the  ire  of  some  by  paring  state  party  operations  to  the  bones. 

The  Supreme  Court’s  finding  for  DNC  rule  2A  in  Democratic 
Party  of  U.S . v.  La  Follette  (1981)  altered  the  intensity,  but  not 
the  existence  or  the  form,  of  the  Wisconsin  Democrats’  resist- 
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ance  to  holding  a closed  delegate-selection  contest  in  1984.  Many 
Democratic  leaders,  such  as  Gov.  Anthony  Earl  (elected  in  1982), 
DPW  Vice-Chairperson  Sue  Albrecht,  and  Wisconsin  DNC 
member  Elizabeth  King,  predicted  that  delegate-selection  cau- 
cuses would  have  to  be  held  in  1984,  since  once  again  neither 
the  DNC  nor  the  state  legislature  was  likely  to  yield  on  the 
issue.1  Evidence  of  the  former  was  received  when  Wisconsin 
DNC  member  Robert  Friebert,  a member  of  the  Hunt  com- 
mission that  wrote  the  DNC’s  1984  rules,  proposed  unsuccess- 
fully to  that  commission  that  Wisconsin’s  open  primary  be  ex- 
empted from  rule  2A  in  1984. 2 The  language  of  1980  rules  2A, 
2B,  and  2C  was  retained  intact  for  1984.  Legislative  opposition 
to  closing  the  primary  was  so  evident  that  Anthony  Earl  an- 
nounced while  still  governor-elect  that  it  would  be  a waste  of 
time  to  try  to  enact  such  legislation.  He  “would  not  lift  a finger” 
to  persuade  legislators  to  consider  closed-primary  legislation 
while  the  state  faced  an  estimated  deficit  of  $2.4  billion  and  an 
unemployment  rate  of  11.7  percent.3 

Despite  the  perception  that  the  DNC  almost  certainly  would 
not  yield  now  that  it  had  received  the  backing  of  the  U.S.  Su- 
preme Court,  Wisconsin’s  Democratic  leaders,  galvanized  by 
the  opposition  of  party  members  and  voters,  decided  to  make 
one  last  appeal  to  the  DNC  to  amend  rule  2A  to  provide  a 
specific  exemption  for  Wisconsin  in  1984.  The  catalyst  for  this 
appeal  was  Matthew  Flynn,  who  convinced  a December  1982 
meeting  of  the  DPW  Administrative  Committee  that  it  was  in 
the  best  interests  of  Wisconsin  Democrats  to  carry  the  fight  to 
Washington  and  confront  the  DNC  in  a symbolic  act  of  resist- 
ance. Wisconsin  Democrats  then  convinced  DNC  Chairperson 
Charles  Manatt  of  the  political  necessity  of  this  gesture,  and 
Manatt  agreed  to  let  them  present  their  case  at  the  next  DNC 
meeting,  on  5 February  1983. 4 

In  early  January  1983,  Flynn  set  about  lobbying  the  DNC  by 
sending  each  member  a letter  detailing  Wisconsin’s  tradition  of 
open  politics  and  the  political  necessity  for  his  state  party  to 
honor  and  preserve  that  tradition.  Recalling  that  the  report  of 
the  Hunt  commission  had  specifically  exempted  Iowa  and  New 
Hampshire  from  DNC  rule  10A  (requiring  that  delegate  selec- 
tion occur  within  a three-month  period)  because  of  their  tradi- 
tions of  holding  the  first  caucus  and  first  presidential  primary. 
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respectively,  Flynn  asked  that  Wisconsin’s  even  longer  and  more 
substantive  tradition  of  open  participation  be  accorded  equal 
treatment.  He  proposed  that  rule  2A  be  amended  to  read: 

Participation  in  the  delegate  selection  . . . primaries  or  caucuses 
shall  be  restricted  to  Democratic  voters  only  who  publicly  declare 
their  party  preference  and  have  that  preference  publicly  recorded. 
Provided,  however:  the  Wisconsin  primary  may  allow  participation 
by  Democratic  voters  who  do  not  publicly  declare  their  party  pref- 
erence and  do  not  have  that  preference  publicly  recorded.5 

Supporting  Flynn’s  efforts  were  Governor  Earl,  who  called 
Charles  Manatt  to  discuss  the  electoral  impact  of  the  issue; 
Democrat  Sen.  William  Proxmire,  who  announced  his  support 
and  vowed  to  attend  the  5 February  DNC  session;  Attorney 
General  Bronson  C.  La  Follette,  who  wrote  to  Manatt  arguing 
that  crossover  “raiding”  was  not  a significant  problem  in  Wis- 
consin primaries;  and  the  five  DNC  members  from  Wisconsin, 
who  on  24  January  1983  wrote  to  their  colleagues  asking  them 
to  vote  for  the  proposed  amendment.6 

Then,  during  three  days  of  DNC  conferences  and  committee 
meetings  prior  to  the  main  DNC  floor  session,  Flynn  and  other 
Wisconsin  leaders  lobbied  DNC  members  from  other  states.7 
At  one  such  forum,  Flynn  publicly  asked  presidential  candidate 
Walter  F.  Mondale  if  he  would  support  Wisconsin’s  right  to  hold 
an  open  primary,  and  Mondale,  unexpectedly  caught  between 
Flynn  and  opposing  DNC  witnesses,  curtly  rejoined,  “Now  is 
not  the  time.”8 

Subsequently,  on  5 February,  after  a fifteen-minute  debate 
that  found  Democrats  from  the  open-primary  states  of  Idaho 
and  Michigan  among  those  who  spoke  against  exempting  Wis- 
consin, the  DNC  rejected  the  proposed  amendment  of  rule  2A 
on  a voice  vote.  Chairperson  Flynn,  angered  by  the  decision, 
threatened  at  first  to  repeat  the  Lucey-Checota  strategy  of  re- 
cruiting presidential  candidates  to  contest  the  open  primary  in 
defiance  of  the  DNC’s  orders.  Then  he  threatened  to  ask  the 
Wisconsin  legislature  to  advance  the  date  of  the  state’s  presi- 
dential primary  from  April  to  January,  in  order  to  undercut  the 
DNC’s  efforts  to  require  that  all  states  hold  their  delegate- 
selection  processes  within  a set  period  (termed  a “window”). 
But  other,  more  experienced  DPW  leaders,  suph  as  Sue  Al- 
brecht and  Robert  Friebert,  counseled  resignation  and  compli- 
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ance  rather  than  defiance.9  Given  the  Supreme  Court  s finding 
in  Democratic  Party  of  U .S . v.  La  Follette,  they  had  not  ex- 
pected to  win  and  had  participated  in  the  appeal  mainly  in  order 
to  minimize  the  electoral  damage  as  the  party  adopted  a closed 
delegate-selection  process. 

Therein  began  a serious  cleavage  within  the  Wisconsin  Dem- 
ocratic leadership  over  the  question  of  compliance  with  rule  2A. 
Chairperson  Flynn,  who  himself  had  proposed  the  DNC  appeal 
as  a political  expedient,  now  refused  to  abandon  the  fight  against 
the  DNC,  while  most  of  the  DPW  Administrative  Committee 
preferred  to  get  on  with  the  tasks  of  adopting  a compliant  del- 
egate-selection system  and  assuring  that  the  Wisconsin  delega- 
tion would  get  seated  at  the  1984  national  convention.10  Rein- 
forcing this  cleavage  between  the  state  party  chairperson  and 
his  administrative  committee  was  a parallel  one  between  the 
administrative  committee  and  the  party’s  ten  thousand  mem- 
bers, whose  lack  of  involvement  and  microscopic  chances  of 
being  selected  as  delegates  caused  them  to  be  less  interested  in 
assuring  that  a Wisconsin  delegation  was  accepted  by  the  na- 
tional convention. 

Immediately  upon  returning  from  the  DNC  meeting,  Chair- 
person Flynn  began  polling  the  DPW  Administrative  Commit- 
tee by  telephone  and  took  the  pulse  of  the  party’s  mass  mem- 
bership by  calling  county  chairpersons  and  attending  selected 
county  party  meetings.  Opinion  on  the  administrative  commit- 
tee firmly  favored  petitioning  the  legislature  to  adopt  closed- 
primary legislation  or,  failing  that,  implementing  delegate- 
selection  caucuses  as  required  by  the  DNC.11  However,  members 
of  the  local  parties  of  Racine,  Walworth,  Rock,  and  other  coun- 
ties contacted  by  Flynn  during  the  next  week  urged  him  to 
continue  to  fight  the  DNC  to  save  the  open  primary.12  After 
endorsements  of  continued  resistance  were  passed  by  two-to- 
one  margins  at  meetings  of  the  Winnebago  (Oshkosh)  and  Out- 
agamie (Appleton-Neenah)  county  parties,  Flynn  publicly  con- 
cluded that  the  party’s  grass-roots  membership  disagreed  with 
the  administrative  committee.13  Supporting  this  conclusion,  and 
perhaps  clinching  Flynn’s  determination  to  resist,  were  public 
statements  of  opposition  to  compliance  by  Governor  Earl,  At- 
torney General  La  Follette,  Rep.  David  R.  Obey,  and  other 
elected  officials  sensitive  to  popular  opinion.14 
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Consequently,  when  the  administrative  committee  met  on  12 
February  to  consider  \ts  options  after  the  appeal  had  failed, 
Flynn  proposed  four  alternatives  and  voiced  his  opposition  to 
compliance. 

One  option  is  to  pass  some  legislation  modifying  the  primary  to 
some  extent.  . . . Another  is  to  go  to  a caucus  system.  I oppose  both 
of  those  options.  We  could  also  petition  the  legislature  to  make  mi- 
nor, cosmetic  changes  in  the  law  that  would  bring  the  state  into 
technical  compliance  [by  requiring  voters  to  make  an  unrecorded 
verbal  request  for  a Democratic  party  ballot].  . . . The  last  option, 
of  course,  is  to  do  nothing,  which  would  put  the  burden  on  the 
Democratic  National  Committee.  . . . They  would  be  hard-pressed 
not  to  seat  a Wisconsin  delegation. 15 

Flynn  pushed  for  the  latter  option,  but  the  administrative  com- 
mittee dissented  and  decided  to  devote  its  next  few  meetings 
to  the  task  of  adopting  a plan  for  delegate  selection  predicated 
on  enactment  of  closed-primary  legislation,  as  well  as  a backup 
plan  establishing  a caucus  system  of  delegate  selection.  DPW 
Vice-Chairperson  Sue  Albrecht,  Treasurer  Thomas  Lonsway, 
DNC  members  Robert  Friebert  and  Midge  Miller,  and  other 
leading  members  of  the  administrative  committee  had  been 
fighting  the  same  battle  since  1975  and  were  ready  to  put  the 
issue  behind  them  and  concentrate  on  fighting  the  Republican 
party  for  a change.  Flynn  continued  to  push  for  resisting  the 
DNC  at  the  administrative  committee’s  March  meeting,  but 
other  leaders  remonstrated  with  him  and  pointed  out  that  he 
had  pledged  to  the  administrative  committee,  as  a condition  of 
the  5 February  1983  appeal  to  the  DNC,  that  he  would  abide 
by  the  DNC’s  decision.16  Flynn  again  relented. 

Then,  after  Wisconsin  Republican  leaders  embarrassed  the 
Democrats  by  proposing  a constitutional  amendment  to  assure 
state  voters  access  to  any  primary  ballot,  Flynn  once  more  urged 
defiance  of  the  DNC  at  a 15  May  meeting  of  the  administrative 
committee.17  But  the  membership  refused  to  discuss  the  issue 
further  and  stuck  to  the  business  on  the  meeting  agenda,  which 
was  adoption  of  the  proposed  delegate-selection  plans.  Both  the 
closed-primary  plan  and  the  alternate,  caucus  plan  were  passed, 
and  compliance  with  rule  2A  in  one  form  or  another  at  last 
seemed  assured.18 

In  mid-June,  legislation  for  a closed  primary  was  proposed  in 
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the  state  assembly  as  an  amendment  to  the  1983-1984  budget. 
The  Democratic  sponsors,  Rep.  Jeffrey  Neubauer  of  Racine  and 
Sen.  Mordecai  Lee  of  Milwaukee,  offered  two  plans:  one  per- 
mitting voters  declaring  Democratic  affiliation  to  receive  a sec- 
ond, binding  ballot  after  voting  in  the  nonbinding  open  pri- 
mary, and  one  permitting  declared  Democrats  to  receive  a second 
ballot  on  which  they  would  vote  directly  for  the  party’s  national 
convention  delegates.19  However,  most  Democratic  legislators 
agreed  with  Governor  Earl’s  opinion  that  voters  would  be  upset 
if  asked  to  identify  themselves  as  Democrats  for  purposes  of 
receiving  a second  ballot.  Consequently,  on  15  June  1983,  the 
assembly  Democratic  caucus  refused  support  for  either  pro- 
posal, voting  thirty  to  twenty-five  against  any  modification  of 
the  open  primary.  The  inclusive  language  of  the  question  voted 
on  left  no  doubt  in  the  minds  of  most  Democratic  leaders  that 
the  DPW’s  1984  delegates  would  have  to  be  selected,  as  Gov- 
ernor Earl  and  others  had  predicted,  by  caucus.20 

Matthew  Flynn,  however,  publicly  proposed  yet  another 
strategy  for  defying  the  DNC  and  in  so  doing  further  alienated 
most  of  the  other  state  party  leaders.  Immediately  after  the 
assembly  Democrats  refused  to  modify  the  open  primary,  Flynn 
announced  that  he  would  ask  the  legislature  to  advance  the  date 
of  Wisconsin’s  now  meaningless  presidential  primary  to  21  Feb- 
ruary. He  stated  on  a televised  public-affairs  program, 

I am  going  to  propose  to  the  legislature  that  we  move  our  primary 
up  from  April  to  February.  That  will  give  us  a very  powerful  bar- 
gaining chip  with  the  Democratic  National  Committee.  . . . 

By  moving  our  primary  out  of  their  three-month  window,  to  come 
earlier  than  New  Hampshire  and  Iowa  . . . we  would  throw  a mon- 
key wrench  into  half  of  the  Hunt  Commission  objectives,  which  was 
[sic]  to  close  that  window.  We  can  blow  their  window  to  smither- 
eens. If  they  don’t  want  us  to  do  that,  they’re  simply  going  to  have 
to  back  down  on  their  opposition  to  our  open  primary.21 

Flynn  said  he  would  begin  lobbying  legislators  immediately,  as 
he  hoped  to  be  armed  with  a fait  accompli  when  he  attended 
the  next  DNC  meeting  on  14  July.  He  claimed  that  Senate  floor 
leader  Timothy  Cullen,  closed-primary  sponsor  Jeffrey  Neu- 
bauer, and  Rep.  Midge  Miller  (also  still  a DNC  member)  were 
“guardedly  receptive”  to  his  proposal. 22 

Chairperson  Flynn  was  unable  to  develop  legislative  support 
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for  his  proposal,  however,  because  he  was  virtually  alone  in 
asking  for  the  legislation.  Governor  Earl  stated  his  opposition 
to  the  bill  and  opined,  “I  don’t  think  there’s  support  for  a Feb- 
ruary primary  in  the  legislature,  and  I think  it’s  very  unlikely  to 
happen.”23  Senate  floor  leader  Timothy  Cullen,  Assembly  Speaker 
Thomas  Loftus,  and  closed-primary  sponsors  Neubauer  and  Lee 
all  echoed  the  governor’s  opposition,  as  well  as  his  assessment 
of  legislative  sentiment.24  DNC  member  Robert  Friebert  told 
reporters,  “Even  though  I disagree  with  the  DNC  and  the  U.S. 
Supreme  Court,  ...  I don’t  support  Matt  on  this  February 
primary.  I don’t  believe  in  forcing  candidates  to  go  outside  the 
window,  it’s  not  good  for  the  party  or  the  nation.”  DNC  member 
Elizabeth  King  complained,  “I  do  not  know  of  anyone  he  con- 
sulted with  before  he  went  to  the  press  with  this  idea  of  a Feb- 
ruary primary.”25  DPW  Vice-Chairperson  Sue  Albrecht  also 
criticized  Flynn  for  “doing  something  like  that  without  consult- 
ing the  party  leadership”  and  added,  “As  far  as  the  party  is 
concerned,  we  re  having  caucuses.”26  Even  the  state  press,  which 
always  had  urged  opposition  to  the  DNC  in  the  past,  now  edi- 
torialized on  the  need  to  put  the  issue  behind.27 

Lacking  support  within  his  own  party  for  continued  resist- 
ance, Chairperson  Flynn  sought  support  from  the  outside.  Fol- 
lowing in  the  footsteps  of  Patrick  J.  Lucey  and  Joseph  Checota, 
he  started  asking  announced  presidential  candidates  to  agree  to 
participate  in  a February  Wisconsin  presidential  primary,  with 
the  aim  of  again  using  campaign  pressure  to  cause  the  DNC  to 
back  down.28  Flynn  wrote  to  each  of  the  six  presidential  candi- 
dates requesting  such  but  received  answers  from  only  Mondale 
and  Sen.  Ernest  Hollings.  Hollings  “bluntly  supported  the  DNC,” 
and  Mondale  responded  that  Wisconsin  had  a wonderful  tradi- 
tion, but  the  national  Democratic  party  had  rights,  and  he  hoped 
that  the  two  would  work  out  their  differences.29  Later,  Flynn 
specifically  asked  candidates  John  Glenn  and  Gary  Hart  for  sup- 
port while  they  were  campaigning  in  Wisconsin  prior  to  the 
straw  poll  taken  at  the  1983  DPW  state  convention,  but  again 
he  was  turned  down.30  Just  as  in  1976  and  1980,  DNC  officials 
had  responded  to  Flynn’s  challenge  by  exerting  counterpres- 
sure on  the  candidates  to  refuse  participation  in  any  primary, 
binding  or  not,  prior  to  the  Iowa  caucuses  and  New  Hampshire 
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primary.31  This  time,  they  had  considerable  help  from  the  chair- 
person of  the  New  Hampshire  Democratic  party,  George  Bruno, 
who  joined  DNC  Chairperson  Charles  Manatt  and  his  staff  in 
lobbying  the  presidential  candidates  to  boycott  any  primary  be- 
fore New  Hampshire’s.32  New  Hampshire’s  help  was  not  unex- 
pected, given  that  state’s  interest  in  its  own  political  tradition 
of  holding  the  first  presidential  primary.  Surprisingly,  however, 
the  DNC  also  received  lobbying  assistance  from  some  members 
of  the  DPW  Administrative  Committee,  who  told  DNC  Chair- 
person Manatt  and  CRC  Chairperson  Nancy  Pelosi  that  the 
state  party  did  not  stand  behind  Flynn  and  who  apparently 
called  some  presidential  candidates  to  urge  them  to  stay  out  of 
a 21  February  primary.33 

Moreover,  the  DPW  Administrative  Committee  made  a deal 
with  Democratic  legislative  leaders  to  undercut  legislative  sup- 
port for  Flynn’s  proposal  to  advance  the  date  of  the  primary.  A 
memorandum  signed  by  the  presiding  officers  and  floor  leaders 
of  the  Democrat-controlled  assembly  and  state  senate  proposed 
that  legislation  to  advance  the  date  of  the  primary  would  be 
suppressed  if  the  DPW  Administrative  Committee  would  agree 
to  schedule  its  caucuses  after  the  primary,  rather  than  before  it 
as  planned.  With  Governor  Earl  backing  the  proposal,  admin- 
istrative committee  members  agreed  on  28  August  to  schedule 
their  first  caucuses  on  7 April,  four  days  after  the  primary.34 
Flynn’s  proposed  February  primary  was  dead. 

Even  had  Flynn’s  proposal  passed,  it  probably  would  not  have 
destroyed  the  DNC’s  three-month  “window.”  By  27  August,  all 
of  the  declared  presidential  candidates  except  Walter  Mondale 
had  written  letters  to  New  Hampshire  Chairperson  George  Bruno 
pledging  to  boycott  any  primaries  held  before  New  Hamp- 
shire’s.35 In  so  doing,  the  candidates  simply  were  acting  in  their 
own  best  interests.  With  ten  states  holding  delegate-selection 
contests  the  week  following  the  New  Hampshire  primary,  then 
scheduled  for  6 March  (and  fourteen  more  the  next  two  weeks), 
the  New  Hampshire  primary  was  too  important  to  the  viability 
of  everyone’s  campaign  to  risk  offending  New  Hampshire  Dem- 
ocrats.36 Only  Mondale,  already  a viable  candidate  and  at  this 
time  the  favorite  among  voters  in  his  neighboring  state,  broke 
ranks  by  pledging  to  the  Wisconsin  Democratic  party  that  he 
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would  abide  by  their  wishes,  whatever  those  might  be;37  and 
the  preference  of  all  Wisconsin  Democratic  leaders  except  one 
was  already  quite  clear.  Flynn  s defeat  was  twofold. 

Publicly,  some  Democratic  leaders  suggested  that  Chairper- 
son Flynn’s  intractability  reflected  that  he  had  begun  to  per- 
ceive the  rules  dispute  as  a personal  dispute  between  himself 
and  DNC  Chairperson  Charles  Manatt.38  Privately,  however, 
most  were  convinced  that  Flynn,  a young,  ambitious  attorney 
who  had  run  for  Congress  in  1978,  was  continuing  the  fight  for 
selfish,  publicity-seeking  reasons.39  He  was  using  the  issue,  and 
his  position  of  party  leadership,  to  set  up  a race  for  elective 
office. 

The  evidence  indicates  that  the  latter  assessment  of  Flynn’s 
continued  defiance  of  the  DNC  is  substantially  correct.  For 
instance,  after  using  colorful,  newsworthy  language  to  inform 
the  press  that  he  would  confront  the  DNC  on  14  July  with  the 
threat  of  an  early  primary  (“The  time  has  come  to  play  hardball 
with  the  national  committee — this  time,  I’m  not  asking  them, 
I am  telling  them”),  Flynn  confronted  no  one  with  the  issue  at 
that  meeting.40  More  conclusive  evidence  of  concern  with  the 
issue  for  selfish  reasons  rather  than  for  the  party’s  sake  occurred 
the  week  prior  to  Wisconsin’s  1984  primary  and  caucuses,  when 
Flynn  flouted  his  party  by  publicly  inviting  Wisconsin  Repub- 
licans to  attend  and  participate  in  the  7 April  delegate-selection 
caucuses.  Flynn  was  “immediately  and  universally  condemned 
by  his  party”  for  this  action.41  Gov.  Anthony  Earl,  DPW  Vice- 
Chairperson  Sue  Albrecht,  DPW  caucus  planner  Morton  Si- 
press,  other  high  state  Democratic  officials,  and  the  presidential 
candidates  all  attacked  the  state  Democratic  chairperson  and 
his  suggestion.  Especially  incensed  were  numerous  county 
Democratic  chairpersons,  who  were  responsible  for  imple- 
menting the  caucuses  in  their  jurisdictions  and  who  had  night- 
mares about  the  administrative  and  political  difficulties  that  a 
Republican  turnout  on  7 April  would  pose.  Many  county  party 
leaders  publicly  expressed  their  anger  and  called  for  Flynn’s 
resignation  as  DPW  chairperson.42  A wider,  more  embarrassing 
intraparty  breach  is  difficult  to  imagine,  but  such  is  not  out  of 
the  question.  Flynn  ascended  to  the  DPW  chairship  not  as  the 
choice  of  any  council  of  party  bosses,  but  through  direct  elec- 
tion at  the  state  Democratic  convention,  and  his  term  is  not  up 
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until  June  1985.  Party  leaders  who  would  like  to  remove  him 
from  office  are  constrained  from  doing  so  because  of  the  degree 
of  intraparty  democracy  afforded  by  the  state  party’s  charter, 
and  Flynn  evidently  cannot  be  persuaded  or  shamed  into  va- 
cating the  post.43 

Subsequent  to  this  intraparty  skirmish,  Republican  and  in- 
dependent voters  exerted  a decisive  influence  in  the  nonbind- 
ing 3 April  1984  Wisconsin  primary  won  by  Gary  Hart,  who 
polled  46  percent  of  the  vote  to  Walter  Mondale’s  43  percent 
and  Jesse  Jackson’s  10  percent.44  A total  of  626,788  voters  cast 
ballots  for  Democratic  candidates,  while  about  290,000  voted 
in  the  uncontested  Republican  primary.45  According  to  an  NBC 
exit  poll  of  2,475  Wisconsin  voters,  8 percent  of  those  voting  in 
the  Democratic  contest  were  Republicans,  29  percent  were  in- 
dependents, and  56  percent  were  Democrats.46  The  Democrats 
voted  overwhelmingly  for  Mondale,  who  outpolled  Hart  by  a 
margin  of  53  to  37  percent  (and  10  percent  for  Jackson)  among 
this  group.  However,  Republican  crossover  voters  voted  61 
percent  for  Hart,  17  percent  for  Mondale,  and  10  percent  for 
Jackson,  and  independent  crossover  voters  voted  57  percent  for 
Hart,  29  percent  for  Mondale,  and  12  percent  for  Jackson.  An 
NBC  elections  unit  expert  concludes  that  it  appears  that  Re- 
publican voters  who  voted  almost  four-to-one  for  Gary  Hart 
gave  Hart  his  winning  edge,  and  that  Republicans  and  indepen- 
dents together  undoubtedly  were  responsible  for  his  defeat  of 
Mondale.47 

The  results  of  the  Wisconsin  Democratic  caucuses  held  on  7 
April  confirm  the  conclusion  of  the  NBC  report.  Despite  Flynn’s 
open  invitation,  Wisconsin  Republicans  and  independents  were 
not  among  the  34,000  participants  in  those  caucuses,  which 
Mondale  swept  with  54  percent  of  the  vote  to  Hart’s  29  percent 
and  Jackson’s  15  percent.  Mondale  ran  ahead  of  his  competitors 
in  every  congressional  district  in  the  state,  including  the  largely 
black  fifth  congressional  district  (northside  Milwaukee).48 

Despite  the  clear,  evidence  that  Hart  had  won  because  of 
crossover  votes  during  the  primary,  Flynn  assailed  the  caucuses 
for  not  reflecting  the  results  of  the  primary:  “It  is  clear  that  the 
caucuses  did  not  reflect  the  outcome  of  the  open  primary,  and 
I am  disappointed  in  that.”49  He  expressed  hope  that  the  dis- 
parity would  stimulate  a return  to  the  open  primary  and  called 
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on  Wisconsin  Democrats  to  send  a delegation  from  the  open 
primary  to  the  1988  Democratic  national  convention  and  “dare” 
the  national  party  to  deny  credentials  to  the  delegation.  Not 
surprisingly,  Governor  Earl  rejected  Flynns  suggestion  and  ex- 
pressed a preference  for  trying  to  persuade  the  national  party 
to  drop  or  change  rule  2A  instead.50 

To  sum  up,  the  similarity  of  the  1976,  1980,  and  1984  cases 
ended  when  the  DNC  prevailed  and  Wisconsin  Democrats  fi- 
nally complied  with  rule  2A  by  choosing  their  delegates  in  cau- 
cuses held  four  days  after  the  Wisconsin  open  primary.  Part  of 
the  reason  the  DPW  complied  in  1984  was  the  DNC’s  victory 
in  Democratic  Party  ofU.S . v.  La  Follette,  which  enhanced  the 
legitimacy  of  the  DNC’s  rules  in  the  eyes  of  some  national  party- 
oriented  DPW  leaders,  eroded  the  will  and  hope  of  other,  less 
compliant  DPW  leaders,  and  made  the  presidential  candidates 
more  circumspect.  However,  an  additional  reason  Flynn  was 
unable  to  attract  candidate  support  for  the  open  primary  as 
Lucey  and  Checota  had  done  may  be  that  the  1984  Wisconsin 
primary  appeared  in  1983  to  be  of  little  strategic  value  for  most 
candidates.  Many  candidates  who  failed  to  catch  the  fancy  of 
voters  in  Iowa  or  New  Hampshire  probably  would  be  forced 
out  of  the  race  before  the  first  Tuesday  in  April;  indeed,  the 
party’s  presidential  nomination  might  be  all  but  decided  by  then. 
Were  Wisconsin’s  primary  an  earlier,  media-spotlighted,  mo- 
mentum-building contest,  the  DNC  might  not  have  enjoyed 
political  backing  despite  its  legal  position.  As  events  turned  out, 
neither  the  Wisconsin  primary  nor  the  Wisconsin  caucuses  proved 
to  be  a decisive  turning  point  for  any  candidate.  But  these  con- 
tests did  have  considerable  long-run  importance  for  the  Dem- 
ocratic party,  in  that  they  demonstrated  once  again  the  disrup- 
tive consequences  of  crossover  voting. 
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The  Wisconsin  Dispute  and  Changing  Party 

Structure 


This  detailed  study  has  demonstrated  the  consequences  na- 
tional party  rules  may  have  for  the  structure  and  electoral  com- 
petitiveness of  state  parties,  as  well  as  the  consequences  state 
party  traditions  and  behavior  may  have  for  national  party  struc- 
ture and  authority.  It  began  with  a national  party  rule  change 
that  became  an  issue  in  a particular  state  that  did  not  welcome 
the  rule.  Rule  2 A,  which  required  state  Democratic  parties  to 
take  steps  to  end  crossover  voting,  by  non-Democrats  in  their 
presidential  primaries,  conflicted  with  Wisconsin’s  seventy-five- 
year-old  “open”  primary  law  and  with  the  independent  political 
beliefs  and  behavior  intertwined  with  that  law. 

The  national  Democratic  party,  which  was  disturbed  by  large- 
scale  Republican  voting  for  George  Wallace  in  the  1972  Wiscon- 
sin and  Michigan  open  primaries,  was  determined  to  prevent  a 
recurrence  of  such  voting.  Thanks  to  the  finding  in  Cousins  v. 
Wigoda  (1975)  that  national  party  rules  prevail  over  state  laws 
in  questions  of  national  convention  delegate  selection,  the  DNC 
had  the  legal  authority  to  order  that  crossover  voting  cease  in 
these  states.  It  insisted  that  these  state  parties  must  either  close 
their  open  primaries  or,  failing  that,  use  delegate-selection  cau- 
cuses. In  Wisconsin,  however,  the  open  primary  had  achieved 
the  status  of  a cherished  monument  to  the  state’s  greatest  leader 
and  to  its  golden  age  as  the  “laboratory  of  democracy.”  More- 
over, the  right  of  voting  in  the  primary  of  any  party  had  come 
to  be  viewed  by  most  Wisconsin  citizens  as  a fundamental  po- 
litical right.  They,  along  with  the  Wisconsin  press,  Wisconsin 
Republican  party,  and  Wisconsin  Democratic  party,  were  greatly 
opposed  to  any  change  restricting  voter  access  to  the  presiden- 
tial primary.  Consequently,  the  DPW  organization  and  Demo- 
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cratic  elected  officials  resisted  their  national  party’s  mandate  to 
close  their  state  s open  primary  in  1976,  in  1980,  and,  to  a lesser 
extent,  in  1984. 

In  1976,  the  DPW’s  procrastination,  refusal  to  submit  the 
required  alternate  plan  for  delegate  selection,  failure  to  have 
compliance  legislation  considered  in  timely  fashion  by  a Dem- 
ocrat-controlled legislature,  and  inability  to  prevent  its  elected 
officials  from  filing  a lawsuit  against  the  DNC  left  the  national 
party  no  choice  but  to  find  Wisconsin  noncompliant.  After  sev- 
eral warnings  and  extensions  of  deadlines,  the  CRC  ruled  Wis- 
consin Democrats  noncompliant  on  4 December  1975.  The  vio- 
lation was  turned  over  to  the  DNC  Executive  Committee,  which, 
despite  two  DPW  pleas  for  an  exemption,  ordered  the  state  to 
use  caucuses.  Wisconsin  Democrats  then  made  a stronger  effort 
to  pass  closed-primary  legislation  in  at  least  one  house  of  the 
legislature  before  the  15  February  deadline  for  submission  of  a 
caucus  plan  to  the  CRC.  This  less-than-maximum  effort  also 
failed,  but  at  least  the  ground  was  prepared  for  another  appeal 
to  the  national  party  that  a “good  faith  effort”  had  been  made 
and  that  Wisconsin  should  be  allowed  to  use  its  open  primary 
for  delegate  selection.  This  appeal,  carried  to  the  CRC  by  the 
very  resourceful  Patrick  J.  Lucey,  succeeded  because  of  the 
broad  spectrum  of  national  party  forces  backing  Lucey’s  appeal. 

In  1980,  the  response  of  Wisconsin  Democrats  to  the  man- 
date of  rule  2 A was  much  the  same.  Democratic  elected  offi- 
cials, who  were  more  resistant  than  ever,  killed  compliance 
legislation  before  it  came  on  the  floor  of  either  house,  voted 
unanimously  in  the  senate  and  one  vote  short  of  unanimity  in 
the  assembly  to  keep  the  open  primary,  and  filed  and  won  a 
lawsuit  against  the  DNC.  The  openly  divided  DPW  Adminis- 
trative Committee  abandoned  reluctant  attempts  to  adopt  a 
caucus  system,  joined  the  state  in  suing  the  DNC,  and,  with 
the  endorsement  of  most  state  Democrats,  once  again  launched 
a pressure  campaign  against  the  DNC  to  obtain  yet  another 
exemption  for  their  open  primary,  even  though  none  suppos- 
edly could  be  had  in  1980.  Opposing  this  pressure  unsuccess- 
fully were  DNC  Chairperson  John  C.  White  and  the  CRC 
membership,  who,  like  their  predecessors,  DNC  Chairperson 
Robert  S.  Strauss  and  the  staff  of  the  1976  CRC,  tried  to  uphold 
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rules  2A,  2B,  and  2C  with  their  own  lobbying  efforts  directed 
at  the  presidential  candidates. 

The  1984  dispute  between  the  DNC  and  Wisconsin  paral- 
leled the  1976  and  1980  disputes  in  that  Democratic  elected 
officials  again  would  not  enact  compliance  legislation,  and  the 
DPW  leadership,  although  still  experiencing  discord  concern- 
ing the  issue  of  compliance,  once  again  saw  some  of  its  leaders 
attempt  to  assemble  a coalition  of  interests  to  pressure  the  DNC, 
which  again  responded  by  exerting  its  own  pressure  on  the 
candidates,  this  time  successfully  because  it  had  stronger  legal 
and  political  backing.  It  now  only  remains  to  step  back  and 
attempt  some  conclusions  as  to  what  the  very  similar  patterns 
of  these  disputes,  and  the  ultimate  resolution  of  the  conflict  in 
1984,  can  teach  us. 

Theoretical  Implications 

At  the  start  of  this  book,  I argued  that  the  dispute  between 
Wisconsin  Democrats  and  the  national  Democratic  party  was 
important  because  it  was  a complex  conflict  occurring  on  several 
different  levels.  This  certainly  proved  to  be  the  case.  At  one 
level,  the  dispute  most  obviously  was  a federal  dispute,  pitting 
national  and  state  parties  and  their  opposing  interpretations  of 
their  respective  powers  (and  that  of  the  state)  against  each  other. 
On  another  level,  the  outcome  of  this  federal  dispute  obviously 
interested  a variety  of  Democratic  party  actors  who  cared  little 
about  the  federal  issues  in  question,  except  as  they  gave  one 
seeker  of  delegates  an  advantage  over  another.  On  a third  level, 
the  dispute  was  between  the  conflicting  associational  rights  of 
voters  and  party  members  and  revolved  around  the  question  of 
to  what  extent  the  political  party  is  a quasi-public  agency,  as 
opposed  to  a private  association.  On  a fourth  level,  which  a 
surprising  number  of  participants  seemed  conscious  of  to  some 
degree,  the  dispute  was  one  between  the  classical  and  revised 
theories  of  how  democracy  ought  to  operate.  Finally,  because 
many  of  the  above  issues  cut  across  each  other,  the  dispute  was 
complicated  by  factions  within  the  DNC  (in  1976  only)  and  the 
Wisconsin  Democratic  party,  which  hampered  the  cohesion  and 
ability  of  each  to  act  decisively  during  the  dispute. 
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Party  Nationalization  and  Federal  Structure 

x 

The  most  apparent  conflict  in  this  study  is  the  tension  be- 
tween the  national  party  and  the  Wisconsin  Democrats,  and 
much  of  its  significance  stems  from  the  fact  that  this  dispute  was 
the  first  real  test  of  the  national  party’s  authority  over  state 
parties.  The  actions  of  the  Wisconsin  Democrats  consistently 
support  the  general  assumption  that  federal  clashes  are  bound 
to  occur  when  the  national  party  assumes  authority  over  a do- 
main that  has  belonged  to  the  state  parties  for  more  than  130 
years  and  sets  standard  rules  for  state  parties  that  have  labored 
for  generations  within  the  context  of  such  diverse  influences 
as  “Progressivism,”  “nonpartisanship,”  “white  supremacy,”  “ma- 
chine politics,”  New  England  “town  democracy,”  and  so  forth. 
The  different  examples  of  the  Michigan  and  Wisconsin  Demo- 
cratic parties  suggest  that  state  parties  may  comply  willingly 
with  national  rules  when  they  may  do  so  at  little  political  cost 
to  themselves  but  that  resistance  is  likely  when  a national  rule 
would  force  a state  party  to  contravene  a central  belief  of  that 
state’s  political  culture.  The  parallel  with  many  states’  rights 
disputes  in  our  nation’s  federal  experience  is  obvious.  Just  as 
Southern  states  resisted  federal  policies  contravening  Southern 
racial  beliefs  and  practices,  so  have  some  state  parties  resisted 
certain  national  rules  that  contravened  state  political  traditions 
and  ways  of  selecting  delegates. 

Blending  in  and  working  smoothly  in  the  local  political  cul- 
ture is  essential  for  the  state  party,  whose  fortunes  depend  on 
the  perceptions  and  behavior  of  its  electorate.  The  necessity  of 
reflecting  local  culture  in  order  to  survive  and  compete  explains 
why  the  Democratic  party  is  so  different  from  state  to  state,  and 
why  national— state  party  rules  disputes  arise.  Where  open  or 
crossover  primaries  are  a valued  tradition,  as  in  Wisconsin,  Idaho, 
and  Montana,  state  parties  will  resist  closed  primary  rules;  where 
white-only  participation  is  a valued  tradition,  as  in  Mississippi, 
state  parties  will  resist  affirmative-action  rules;  where  holding 
the  first  presidential  primary  or  caucus  is  a valued  (and  valu- 
able) tradition,  as  in  New  Hampshire  and  Iowa,  state  parties 
will  resist  rules  telescoping  the  nomination  race  and  crowding 
several  state  contests  onto  a few  shared  dates;  and  where  having 
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decisive  national  convention  influence  is  a valued  tradition  or 
interest,  as  in  New  York  and  Pennsylvania,  state  parties  will 
resist  rules  ending  winner-take-all  apportionment  of  delegates 
and  unit-rule  voting  practices.  Based  on  these  Wisconsin  cases, 
and  the  similar  commitment  that  other  state  parties  must  feel 
to  their  own  special  traditions,  one  might  hypothesize  that  state 
political  culture  is  an  important  determinant  of  whether  na- 
tional-state party  rules  disputes  occur.  If  a national  rule  clashes 
with  a belief,  law,  or  tradition  that  is  an  important  tenet  of  a 
state’s  political  culture,  then  a rule  dispute  is  likely  to  occur. 1 

If,  on  the  other  hand,  a national  rule  is  not  inimical  to  state 
political  culture,  then  a state  party  is  highly  likely  to  comply 
with  the  rule.  Most  state  Democratic  parties  comply  with  most 
of  the  DNC’s  rules  most  of  the  time.  Wisconsin  Democrats  will- 
ingly complied  with  nineteen  other  rules  that  did  not  conflict 
with  their  state’s  culture,  and  Michigan  Democrats,  whose  own 
political  culture  was  less  reverent  of  the  open  primary,  com- 
plied with  rule  2A  and  actively  sided  with  the  DNC  in  its  at- 
tempts to  hold  Wisconsin  to  the  rule.  Clearly,  there  is  much 
support  among  the  state  parties  for  national  party  authority  over 
delegate  selection,2  at  least  until  a state’s  own  bailiwick  is  af- 
fected. 

When  national-state  party  rules  disputes  do  occur,  the  con- 
flict behavior  engaged  in  by  party  politicians  at  both  levels  ex- 
hibits certain  recurrent  patterns  that  recall  the  nation’s  stormy 
federal  experience.  Like  disputes  over  the  federal  distribution 
of  powers,  disputes  concerning  delegate-selection  authority  are 
fought  on  both  legal  and  political  grounds.  Wisconsin  Demo- 
crats filed  suits  in  1976  and  1980,  Montana  Democrats  almost 
filed  a suit  in  1976  and  did  file  one  in  1980,  Idaho  Democrats 
would  have  filed  suit  in  1980  had  they  not  lacked  time  and 
money,  and  maverick  Michigan  Democrats  filed  an  unsuccess- 
ful suit  in  1980  to  save  their  state’s  open  primary.  On  the  basis 
of  this  pattern,  one  might  hypothesize  that,  when  rule  disputes 
do  occur,  legal  challenges  of  the  national  party’s  new  authority 
are  likely  to  be  initiated  by  the  state  parties.  The  Supreme 
Court  has  had  to  umpire  the  distribution  of  authority  in  the 
Democrats’  new  party  structure  in  much  the  same  way  it  has 
umpired  the  federal  division  of  powers.  Thus  far,  the  Supreme 
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Court  consistently  has  ruled  for  the  national  party  and  against 
the  states  and  state  parties,  as  far  as  authority  over  delegate 
selection  is  concerned. 

But  while  the  national  party7  has  triumphed  on  the  legal 
battlefield,  it  has  not  fared  as  well  on  the  political  battlefield. 
While  waiting  for  the  cogs  of  justice  to  grind  to  a decision,  the 
Wisconsin  Democrats  also  engaged  the  DNC  in  tests  of  political 
strength  to  determine  whether  the  open  primary  could  be  used 
in  the  interim.  During  these  contests,  Wisconsin  leaders  such 
as  Governor  Lucey  and  DPW  Chairpersons  Checota  and  Flynn 
have  competed  intensely  with  D\C  Chairpersons  Strauss,  White, 
and  Manatt  and  the  staff  of  the  1976  CRC  and  members  of  the 
1980  CRC  to  recruit  the  support  of  presidential  candidates, 
policy  factions,  labor  unions,  and  other  state  parties  for  their 
respective  sides  of  the  question.  A fourth  hypothesis  reminis- 
cent of  the  patterns  of  our  federal  history  comes  to  mind  here: 
if  national-state  party7  rules  disputes  do  arise,  then  the  dispu- 
tant parties  will  actively  solicit  the  support  of  intraparty  inter- 
ests for  their  respective  positions,  in  much  the  same  way  that 
federal  and  state  (or  local)  administrators  have  sought  interest- 
group  backing  during  disputes  over  school  integration,  Title  9 
implementation,  and  so  forth.  This  hypothesis  appears  to  be 
confirmed  by  the  1980  Idaho  and  Montana  disputes  and  by 
national-state  party7  competition  for  political  support  in  several 
other  rules  disputes  not  studied  here.3 

This  political  competition,  and  the  two  victories  Wisconsin 
Democrats  have  carried  away  from  it,  illustrates  that,  although 
states  and  state  parties  legally  no  longer  may  choose  delegates 
as  they  please,  they  still  may  attempt  to  coerce  those  who  do 
have  authority  over  delegate  selection.  The  authority  of  the 
national  party7  and  the  supremacy  of  its  rules  have  been  clearly 
established  and  firmly  backed  by  the  Supreme  Court.  Never- 
theless, state  party7  challenges  to  this  authority  will  continue  to 
arise  as  the  national  party’s  quadrennial  ritual  of  amending  the 
rules  for  the  next  convention  produces  new  threats  to  state 
traditions  or  state  parties’  vested  interests.  The  delegate-selection 
rules  have  been  standardized,  but  the  fifty  states  are  not  stan- 
dard in  any  sense  of  the  word.  Therefore,  since  the  highest 
court  in  the  land  for  a political  party  is  really  the  electorate,  not 
the  Supreme  Court,  the  national  party  sometimes  may  have  to 
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sheathe  its  authority  in  favor  of  accommodating  a state  party  in 
the  interest  of  party  harmony,  electoral  competitiveness,  or  sav- 
ing face,  as  it  did  for  Wisconsin  Democrats  ill  1976  and  1980, 
and  has  done  for  Iowa  and  New  Hampshire  Democrats  who 
insisted  on  holding  the  first  contests  in  1980  and  1984.  To  yield 
thus  once  or  twice  is  not  to  lose  to  the  state  parties,  but  only  to 
defer  their  compliance,  as  the  Wisconsin  experience  shows.  In 
moving  slowly  to  deal  with  recalcitrants,  the  national  party  ap- 
pears to  have  grasped  the  wisdom  of  the  pace  of  federal  deseg- 
regation initiatives  after  1954:  central  authority  may  be  squan- 
dered or  provoke  resistance  if  applied  too  frequently  or  harshly 
and  is  best  used  judiciously  in  carefully  chosen  spots,  allowing 
opportunity7  for  voluntary  compliance  by  the  many  who  usually 
readily  accept  authority.  One  might  hypothesize  that  the  na- 
tional party  usually7  wrill  exercise  its  authority  circumspectly,  in 
order  to  minimize  federal  conflict. 

In  short,  the  historic  relationship  between  the  national  party 
and  its  state  and  local  units  has  been  altered  but  not  “dramati- 
cally reversed.”4  The  traditional  flow  of  power  upward  through 
the  Democratic  party  structure  has  been  complemented  by  an 
opposite,  downward  flow  that  transforms  the  course  of  power 
into  a two-way  street.  The  two  levels  now  share  authority  over 
delegate  selection,  much  as  our  different  levels  of  government 
now  share  policy7making  and  administrative  authority  in  various 
policy  areas  under  modern  “cooperative  federalism”  or  Inter- 
Governmental  Relations  (IGR).5  The  national  party  sets  dele- 
gate-selection standards  that  the  fifty  state  parties  must  obey, 
but  the  latter  still  have  the  latitude  to  determine  the  type  of 
delegate-selection  system  used  and  to  make  most  implementa- 
tion decisions  and  rules.  Monitoring  their  compliance  with  the 
national  rules  and  providing  technical  and  legal  counsel  con- 
cerning the  implementation  of  delegate  selection  is  the  DNC 
Compliance  Review  Commission,  a quasi-judicial  body  that 
handles  most  rule-enforcement  work  and  turns  violators  over  to 
the  DNC  Executive  Committee  or  the  national  convention  cre- 
dentials committee  for  disposition.  In  either  of  these  councils, 
a state  party  may  attempt  to  back  down  the  national  party  in  a 
test  of  political  influence.  If  a state  party  chooses  to  continue  a 
dispute  beyond  these  authorities,  it  may  go  to  court,  although 
the  Democrats  now  have  their  own  “supreme  court,”  the  Judi- 
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cial  Council,  to  try  to  keep  disputes  concerning  party  law  within 
the  party’s  own  purview. 

My  conclusion,  based  on  the  recognizable  similarities  and 
patterns,  is  that  national-state  party  relations  in  the  Democratic 
party  closely  approximate  the  mixed,  cooperative  and  conflic- 
tual  politics  of  our  federal  system  of  government.  It  is  impos- 
sible to  tell  how  much  of  a nationalizing  impact  the  inchoate 
growth  of  DNC  fund-raising,  technology,  and  services  may  yet 
have  on  Democratic  party  structure.  It  also  is  impossible  to  say 
what  unintended  effects  further  congressional  tinkering  with 
the  electoral  process  might  have.  But,  for  the  present,  it  is 
reasonable  to  conclude  that  procedural  reform  and  judicial  in- 
tervention have  resulted  only  in  federalization,  not  hierarchical 
nationalization,  of  Democratic  party  structure. 

Federal  Conflict  as  Interest-Group  Conflict 

The  Wisconsin  Democrats’  1976  and  1980  challenges  to  the 
DNC’s  rulemaking  authority  both  succeeded,  but  not  when  they 
pitted  just  the  Wisconsin  Democrats  against  the  DNC.  The 
failure  of  Chairperson  Kohl’s  first  two  appeals  for  exemption  in 
1976  and  the  White  House— imposed  DNC  decision  to  allow 
Wisconsin’s  1980  open  primary  despite  the  no-exemption  man- 
date of  rule  2B  illustrate  that  the  Wisconsin  Democrats  won 
these  disputes  only  because  a strong  coalition  of  intraparty  in- 
terests won  something  along  with  them.  In  1976,  George  Wal- 
lace won  a chance  to  improve  his  share  of  Wisconsin’s  delegates; 
Morris  Udall  and  various  liberal  forces  won  a last,  best  chance 
to  defeat  and  overtake  Jimmy  Carter;  and  Carter  won  a chance 
to  establish  unstoppable  momentum  by  turning  away  this  lib- 
eral challenge  in  a state  where  he  led  in  the  polls,  despite  Udall s 
big  edge  in  organization  and  endorsements.  In  1980,  Jerry  Brown 
made  the  most  of  an  opportunity  to  score  points  with  Wiscon- 
sin’s many  independent  voters;  Edward  Kennedy  succeeded  for 
a time  in  embarrassing  President  Carter  as  the  only  holdout; 
and  Carter,  by  preserving  his  options  until  the  Wisconsin  su- 
preme court  had  ruled  in  late  January,  was  able  to  determine 
that  his  best  interests  lay  in  contesting  the  primary  (which  he 
had  a good  chance  of  winning  due  to  the  hostage  crisis  and 
Kennedy’s  slow  start),  rather  than  in  standing  by  the  DNC’s 
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caucus  order  in  the  face  of  public  opinion  and  the  state  supreme 
courts  opinion.  In  1984,  most  presidential  candidates  sided  with 
the  DNC,  and  none  openly  sided  with  Wisconsin,  because,  as 
the  twenty-fourth  delegate-selection  contest  to  be  held,  Wis- 
consin’s primary  appeared  to  occur  too  late  to  play  a critical  role 
in  any  candidate’s  campaign  plans.  None  dared  back  Flynn’s 
attempt  to  move  the  date  of  the  Wisconsin  primary  ahead  be- 
cause this  would  anger  New  Hampshire  Democrats,  who  would 
in  any  case  move  their  primary  still  further  ahead,  disrupting 
candidates’  advance  planning  as  they  did  so. 

In  short,  most  of  the  major  presidential  candidates  running 
in  1976,  1980,  and  1984  appear  to  have  chosen  sides  in  these 
disputes  on  the  basis  of  where  their  best  interests  lay.  The  same 
appears  true  of  various  liberal  activists,  unionists,  states’  rights 
advocates,  and  Michigan  Democrats  in  1976,  of  the  Michigan 
Democrats  in  1980,  and  of  the  New  Hampshire  Democrats  who 
lobbied  to  prevent  Wisconsin  Democrats  from  advancing  their 
presidential  primary  date  in  1984.  One  might  formulate  a sixth 
hypothesis  that  interested  intraparty  groups  usually  will  choose 
sides  in  rules  disputes  between  the  DNC  and  a state  party  on 
the  basis  of  whose  rights  (state  or  national)  best  suit  their  own 
delegate-seeking  interests.  This  hypothesis  certainly  appears  to 
be  valid  in  other  rules  disputes,  such  as  those  involving  New 
Hampshire’s  and  Iowa’s  efforts  to  hold  their  respective  contests 
outside  the  national  party’s  thirteen-week  period  for  delegate 
selection,  New  York  Democrats’  various  attempts  to  circumvent 
requirements  for  proportional  apportionment,  Chicago  Demo- 
crats’ controversial  slatemaking  practices,  and  other  such  dis- 
putes.6 Substantiation  of  this  hypothesis  lends  force  to  Robert 
Lane’s  argument  that  self-interest  is  often  at  the  heart  of  the 
“selection”  of  an  ideology.  Certainly,  Mo  Udall’s  5 March  1976 
description  of  the  Wisconsin  open  primary  (which  he  at  one 
time  said  should  be  closed)  as  a “bastion  of  Democratic  party 
progressivism”7  and  Jerry  Brown’s  fulsome  praise  of  Wisconsin’s 
tradition  of  independent  voting  in  late  1979  stemmed  as  much 
from  their  own  competitive  interests  as  from  classical  demo- 
cratic beliefs,  just  as  the  AFLrC’IO’s  funding  of  the  Coalition  for 
a Democratic  Majority  stemmed  as  much  from  its  desire  to 
reclaim  influence  within  the  Democratic  party  as  from  belief  in 
revisionist  democracy. 
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To  conclude,  some  aspects  of  intraparty  interest-group  behav- 
ior during  the  open-primary  disputes  studied  here  appear  to 
guarantee , the  recurrence  of  such  rules  disputes,  despite  the 
establishment  of  national  party  domain  over  delegate  selection. 
First,  intraparty  groups  such  as  those  enumerated  above  have 
a natural,  abiding  interest  in  how  national  convention  delegates 
are  selected.  Second,  a preponderant  coalition  of  intraparty  in- 
terests can  apparently  accomplish  ex  post  facto  alteration  or 
even  disregard  of  the  national  rules.  Realizing  this  to  be  true, 
state  parties  with  axes  to  grind  will  recruit  the  partisan  involve- 
ment of  such  interests  in  hopes  of  revising  national  party  rules 
inimical  to  their  interests  or  beliefs.  Although  federal  courts 
have  asserted  the  predominance  of  party  law  and  national  party 
authority  in  such  matters,  the  DNC  remains  politically  sensi- 
tive. This  leaves  the  door  open  for  a concert  of  interests,  such 
as  that  assembled  by  Governor  Lucey  in  1976,  to  prevail  in 
some  instances. 

Still,  the  very  fact  that  intraparty  groups  frequently  do  at- 
tempt to  alter  the  content  or  influence  the  enforcement  of  na- 
tional party  rules  demonstrates  that  they  perceive  the  rules  to 
be  a substantial  influence  upon  their  interests.  It  also  demon- 
strates that  they  acknowledge  the  politics  of  nomination  and 
delegate  selection  to  be  governed  by  national  rules:  in  effect, 
they  play  the  national  party’s  game,  even  when  they  attempt  or 
succeed  at  alteration  of  a rule.  This  suggests  that  the  national 
party’s  assumption  of  authority  over  delegate  selection  has  re- 
sulted in  some  national  authority  not  only  over  state  party  prac- 
tices but  also  over  the  competitive,  delegate-seeking  behavior 
of  presidential  candidates,  policy  factions,  and  party  constitu- 
encies such  as  blacks  and  unionists.  This  amounts  to  some  in- 
crease in  party  organization  control  over  the  party-in-government 
(presidential  candidates)  and  the  p arty -in-the-elector ate  (party 
constituencies). 

Party  Members’  Right  of  Association:  The  Key  to 
Viable  Democracy 

The  exact  manner  in  which  the  U.S.  Supreme  Court’s  Cousins 
v.  Wigoda  (1975)  and  Democratic  Party  of  U .S . v.  La  Follette 
(1981)  decisions  judicially  strengthened  the  national  party  in 
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relation  to  state  parties  and  state  election  laws  has  great  impor- 
tance for  party  structure.  The  Court  in  both  cases  decided  that 
the  national  Democratic  party  had  First  Amendment  associa- 
tional  rights  that  the  Fourteenth  Amendment  protects  from  state 
interference.  In  Cousins  v.  Wigoda , the  Court  ruled  that  the 
states  interest  in  upholding  the  integrity  of  its  election  laws  was 
not  compelling  in  the  context  of  selecting  delegates  to  the  na- 
tional party  convention  because  “the  National  Democratic  Party 
and  its  adherents  enjoy  a constitutionally  protected  right  of  as- 
sociation.”8 In  Democratic  Party  ofU.S.  v.  La  Follette,  it  ruled 
that  “the  interests  advanced  by  the  State  do  not  justify  its  sub- 
stantial intrusion  into  the  associational  freedom  of  members  of 
the  National  Party.”  Such  freedom  of  association  “necessarily 
presupposes  the  freedom  to  identify  the  people  who  comprise 
the  association,  and  to  limit  the  association  to  those  people  only.”9 
These  decisions  critically  affect  party  structure  in  that  they 
treat  the  national  party  as  if  it  were  an  association  with  subscrib- 
ing individual  members  rather  than  merely  a confederation  or 
federation  of  state  parties  whose  subscribers  indirectly  become 
national  party  members  by  affiliation  (as  the  British  Labour  party 
has  affiliated  members).  This  not  only  ratifies  the  federal  struc- 
ture created  by  the  Democrats  in  their  1974  charter  but  also 
permits  the  national  party  to  define  party  membership  and  re- 
strict participation  in  the  various  states  more  selectively,  in  a 
manner  that  should  make  for  more  internal  philosophical  con- 
sistency and  cohesive  decisionmaking.  Indeed,  the  absolute, 
unqualified  manner  in  which  the  La  Follette  opinion  states  the 
political  party’s  right  of  association  as  a freedom  protected  against 
state  action,  and  does  not  explicitly  cite  “extraterritorial  exten- 
sion” as  a ground  for  curbing  the  state’s  attempted  regulation  of 
how  delegates  vote  at  the  national  convention,  holds  out  the 
possibility  of  further  deregulation  of  parties.10  Already,  the 
Committee  for  Party  Renewal  has  won  a suit  challenging  Cali- 
fornia’s ban  on  party  endorsements,  and  other  restrictions  of 
party  election  activity,  as  abridgements  of  the  party’s  right  of 
political  association.  The  suit  argues. 

Legally  and  philosophically,  the  right  of  association  does  not  exist  if 
the  purpose  of  association  is  denied.  To  say  that  individuals  may 
assemble  and  speak  freely  but  not  act  is  to  deny  freedom  and  to 
caricature  liberty.  ...  To  deny  the  party  a role  in  the  nomination 
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process  is  to  deny  its  members  the  purpose  of  their  association  and 
thus  to  abuse  their  rights.  . . . those  who  would  restrict  the  political 
rights  of  others  [mustj'show  that  there  is  a compelling  public  inter- 
est in  that  limitation. 11 

For  the  present,  however,  the  main  significance  of  the  legal 
triumph  of  the  national  Democratic  party’s  associational  rights 
over  those  of  states  and  of  voters  is  that  it  returns  to  that  party 
the  power  to  determine  who  is  a party  member  and  has  the 
right  to  participate  in  party  decisions,  which  is  the  key  to  con- 
trolling the  reins  of  the  party  and  achieving  the  internal  cohe- 
sion necessary  for  the  party  to  be  a more  effective  governing 
body.  Over  time,  more  restrictive  criteria  for  effective  party 
membership  (defined  here  as  having  access  to  party  nomina- 
tions and  convention  delegate-selection  processes)  should  re- 
sult in  some  increase  in  party  responsibility.  Party  responsi- 
bility, as  defined  in  the  classic  Toward  a More  Responsible 
Two-Party  System , is 

the  responsibility  of  both  parties  to  the  general  public,  as  enforced 
in  elections.  . . . The  party  in  power  has  a responsibility,  broadly 
defined,  for  the  general  management  of  the  government,  for  its 
manner  of  getting  results,  for  the  results  achieved,  for  the  conse- 
quences of  inaction  as  well  as  action  ...  for  the  leadership  it  pro- 
vides, for  the  acts  of  all  its  agents,  and  for  what  it  says  as  well  as  for 
what  it  does.12 

To  be  responsible  to  the  public,  in  keeping  with  the  ideal  of 
democratic  control  over  government,  a party’s  leaders  and  elected 
officials  must  be  united,  not  divided,  over  policy  so  that  prom- 
ised goals  may  be  accomplished  and  so  that  accountability  for 
the  failure  or  success  of  policy  may  be  determined  by  voters. 
As  La  Follette  himself  recognized,  “The  voter  cannot  anticipate 
what  action  will  follow  the  election  of  a given  set  of  officials  . . . 
excepting  as  the  candidates  are  committed  in  advance  by  pledges 
of  the  respective  parties.”13 

It  is  my  contention  that  the  real  harm  of  crossover  voting  for 
the  political  party  is  not  that  it  may  help  nominate  the  wrong 
candidate  but  that  it  lessens  party  responsibility  and  effective- 
ness and  thus  the  viability  of  democratic  government.  Some 
scholars  regard  open  primaries  and  crossover  voting  as  “innoc- 
uous” local  traditions,14  because  crossover  voting  is  alleged  not 
to  occur  on  a large  scale  with  any  frequency,  has  been  shown 
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not  to  be  mischievous  in  intent  when  it  does  occur,  and  has 
never  been  shown  by  voting  studies  to  have  altered  the  victor 
of  a particular  primary,  much  less  of  an  extended  presidential 
nomination  race.15  However,  the  data  presented  in  this  study 
show  large-scale  crossover  voting  in  the  1960,  1964,  1968,  1972, 
1980,  and  1984  Wisconsin  presidential  primaries  by  nonadher- 
ents whose  voting  choices  differed  considerably  from  those  of 
party  adherents.  This  is  de  facto  mischief,  whether  intentional 
or  not.  Moreover,  in  the  1984  case  it  appears  certain  that  cross- 
over voting  was  responsible  for  Gary  Hart  s victory. 

But  the  real  harm  of  crossover  voting  to  the  party  is  that  even 
though  it  may  seldom  determine  who  is  nominated,  it  weakens 
the  leadership  of  those  nominated  by  giving  voice  within  their 
party  to  a wider  array  of  beliefs  and  ideas  than  is  desirable  for 
concerted  action  (or  necessary  for  internal  democracy).  For  the 
party’s  leaders  and  elected  officials  to  be  capable  of  accomplish- 
ing a program  while  in  office,  there  must  be  a stronger  degree 
of  ideological  unity  among  effective  party  members  than  is  typ- 
ical of  American  political  parties  today.  As  the  APSA  Committee 
on  Political  Parties  recognized,  “Unity  among  leaders  ...  is 
difficult  if  they  speak  for  members  with  entirely  different  objec- 
tives and  fundamentally  different  ideas  on  public  policy.”16  If 
there  are  diverse  political  views  among  the  party’s  effective 
members,  then  those  who  aspire  to  be  leaders  will  reflect  di- 
verse views  in  order  to  assure  themselves  a following.  The  more 
diverse  the  party’s  grass-roots  becomes,  the  more  diverse  the 
agendas  of  the  party’s  ambitious  men  and  women  become,  and 
the  more  difficult  it  is  to  develop  consensus  on  direction,  con- 
cert of  action,  and  retention  of  elite  support.  One  need  look  no 
further  than  the  DPW’s  consistent  inability  to  get  cooperation 
from  Wisconsin’s  Democratic  elected  officials,  or  the  dissension 
within  the  administrative  committee,  or  the  many  abrupt  changes 
of  approach  to  the  compliance  problem,  or  the  current  DPW 
chairperson’s  subversive  posturing  and  abdication  of  responsi- 
bility, to  witness  the  consequences  of  party  openness  for  coher- 
ent, effective  direction  of  government.  If  one  chooses  to  look 
for  further  examples,  the  problem  that  George  Wallace  has  posed 
for  his  party’s  national  leaders  certainly  qualifies.  By  voting  in 
Democratic  primaries  in  open  and  crossover  primary  states  in 
1964,  1968,  and  1972,  Republicans  and  independents  trans- 
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formed  Wallace  from  a regional  politician  into  a national  spokes- 
man who  was  able  tq  rain  torrents  of  criticism  on  his  party’s 
leaders,  run  as  a third-party  candidate  for  president  at  great 
cost  to  the  Democratic  nominee’s  chances,  and  return  to  the 
party  fold  without  subsequent  loss  of  influence,  all  because 
crossover  votes  bolstered  his  claim  to  speak  for  a sizable  na- 
tional constituency  within  the  Democratic  party  Party  open- 
ness is  the  parent  of  factionalism  and  its  debilitating  conse- 
quences for  effective  governance.  The  open  primary  in  particular 
has  caused  or  contributed  to  some  of  the  Democrats’  most  spec- 
tacular and  disruptive  divisions  in  recent  years. 

Consequently,  as  Austin  Ranney  has  argued,  it  matters  a great 
deal  who  is  considered  a member  of  a political  party  and  is 
permitted  access  to  internal  decisionmaking  processes.  The 
party  ’s  ability  to  govern  responsively  and  effectively,  and  thus 
the  viability  of  democracy  itself,  depends  upon  what  member- 
ship criteria  are  employed.  The  key  to  attaining  more  respon- 
sible parties  is  for  the  parties  to  dissociate  those  who  do  not 
share  the  party’s  general  philosophy  and  policy  preferences. 
Now  the  question  is,  having  won  the  right  to  do  so,  has  the 
national  Democratic  party  actually  restricted  effective  party 
membership  sufficiently  to  bar  nonadherents  and  thus  assure  a 
greater  degree  of  internal  cohesion  and  responsibility?  Though 
many  will  disagree,  my  answer  is  yes. 

The  self-designated  adherent  concept  of  party  membership 
that  the  national  party  has  fought  to  make  state  parties  adhere 
to  admittedly  is  only  a little  less  broad  than  the  any  and  all 
voters  concept  that  Wisconsin  voters  subscribed  to  and  fought 
for.  The  DNC  did  not  require  preenrollment  as  a party  mem- 
ber, or  even  preregistration  as  a Democratic  voter.  It  required 
only  that,  for  purposes  of  participating  in  binding  delegate- 
selection  contests,  voters  be  obliged  at  minimum  to  sign  a re- 
corded statement  of  party  preference,  prior  to  entering  the  vot- 
ing booth. 

State  parties  must  take  all  feasible  steps  to  restrict  participation 
in  the  delegate  selection  process  to  Democratic  voters  only  (1976  i 
rule  2A). 

Participation  in  the  delegate  selection  process  in  primaries  or  cau- 
cuses shall  be  restricted  to  Democratic  voters  only  who  publicly 
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declare  their  party  preference  and  have  that  preference  publicly 
recorded  (1980  rule  2A). 

The  breadth  of  rule  2A’s  definition  of  party*  membership  thus 
still  permits  Republicans  and  independents  in  states  without 
party  registration  laws  to  declare  themselves  Democrats  and 
cast  votes  in  Democratic  presidential  primaries,  prompting  some 
scholars  and  politicians  to  question  the  utility  of  the  rule.  Carol 
F.  Casey  regards  both  versions  of  rule  2A  as  dilutions  of  the 
1972  convention  mandate  for  barring  Republicans  and  indepen- 
dents. “The  framers  of  the  resolution  intended — and  the  party 
itself  should  demand — more:  actual  registration  or  enrollment 
in  the  party  in  advance  of  the  delegate  selection  process.”17 
Many  on  the  Winograd  commission  that  wrote  1980  rule  2A 
(readopted  intact  for  1984)  agreed  with  Casey:  the  rule  was 
enacted  by  a margin  of  only  thirty -four  to  twelve  because  twelve 
members  preferred  a tighter,  preregistration  or  preenrollment 
requirement.18  Ranney  even  questions  whether  closed  primar- 
ies requiring  preregistration  by  party  assure  the  partisan  purity 
of  the  primary*  electorate: 

The  fact  remains  that  today  even  in  Newr  York  or  any  other  closed 
primary  state  you  are  a Democrat  if  you  say  you  are;  no  one  can 
effectively  say  you  are  not;  and  you  can  become  a Republican  any 
time  the  spirit  moves  you  simply  by  saving  that  you  have  become 
one.  You  accept  no  obligations  bv  such  a declaration;  you  receive 
. . . the  privilege  of  taking  an  equal  part  in  the  making  of  the  party’s 
most  important  decision,  the  nomination  of  its  candidates  for  public 
office.  The  only  remaining  restriction  is  that  in  some  states  . . . you 
may  have  to  let  the  registrar  of  voters  know  that  you  have  changed 
parties,  and  you  may  have  to  do  so  several  weeks  or  even  months 
[in  advance].  . . . One  can  only  conclude  that  the  so-called  “closed’’ 
primaries  are  only  just  a hair  more  closed  than  the  so-called  “open” 
primaries.19 

But  the  argument  that  it  matters  not  whether  the  DNC  en- 
forces the  self-designated  adherent  concept  of  membership,  be- 
cause it  differs  little  from  the  any  and  all  voters  concept,  over- 
looks two  very  important  considerations.  The  first  is  that  the 
rate  of  crossover  voting  appears  to  be  higher  in  the  open  pri- 
maries than  in  primaries  where  the  voter’s  party  preference  is 
declared  and  recorded.  Table  1 in  Chapter  3 shows  that  v oter 
turnout  in  three  1972  Democratic  primaries  where  the  voter’s 
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party  choice  was  not  recorded  was  well  over  90  percent,  indi- 
cating the  participation  of  many  crossover  voters,  since  Ranney 
calculated  mean  presidential  primary  voter  turnout  between 
1948  and  1^68  at  39  percent.20  On  the  other  hand,  mean  voter 
turnout  in  five  1972  Democratic  primaries  requiring  recorded 
declarations  of  party  designation  was  44  percent,  ranging  from 
a low  of  6 percent  in  New  Jersey  to  a high  of  83  percent  in 
Indiana.  Consequently,  forcing  Democratic  primary  voters  to 
make  a recorded  declaration  of  party  preference  should  reduce 
crossover  voting  in  the  pure  open  primaries.  Presumably,  the 
requirement  that  one  make  a recorded  declaration  must  deter 
some  nonadherents  from  voting,  for  there  certainly  is  more  than 
a hair’s  difference  in  the  Democratic  primary  turnout  rates  oc- 
curring under  the  self-designated  adherent  and  any  and  all  vot- 
ers concepts  of  membership. 

The  second  consideration  that  challenges,  if  not  refutes,  the 
notion  that  party  enforcement  of  the  self-designated  adherent 
concept  of  membership  is  insufficient  to  prevent  crossover  vot- 
ing by  non-Democrats  is  the  recent  adoption  of  caucus  systems 
in  those  open-primary  states  in  which  the  worst  crossover  vot- 
ing abuses  have  occurred.  Unable  or  unwilling  to  convince  state 
legislators  to  close  their  open  primaries  because  of  prevailing 
moralistic,  progressive  beliefs  and  traditions,  the  Democratic 
parties  of  Wisconsin,  Montana,  and  Idaho  have  joined  their 
Michigan  colleagues  in  holding  delegate-selection  caucuses  in 
1984  (as  will  Democrats  in  the  “crossover  primary”  states  of 
Texas  and  Arkansas).  In  so  doing,  they  effectively  have  limited 
participation  in  delegate  selection  to  party  regulars  and  issue/ 
candidate  enthusiasts,  even  though  the  formal  criterion  for  par- 
ticipation is  only  the  self-designated  adherent  concept  of  mem- 
bership. Indeed,  in  1976,  only  3.9  percent  of  those  eligible  to 
participate  in  Democratic  delegate-selection  caucuses  did  so.21 
Consequently,  I would  argue  that  rule  2A  as  presently  written 
has  been  quite  successful:  at  minimum,  it  has  forced  recording 
of  party  designation  at  the  polling  place  in  seven  crossover  pri- 
mary states  electing  752  delegates  in  1984  and  has  resulted  in 
participation-minimizing  caucuses  in  six  former  open/crossover 
primary  states  electing  533  delegates  in  1984.  This  should  in- 
crease the  chances  that  the  1984  Democratic  presidential  nom- 
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inee  will  be  a mainstream  candidate  preferred  by  Democratic 
voters  and  politicians,  not  another  party  outsider  boosted  by 
the  votes  of  nonadherents.  The  DNC’s  successful  enforcement 
of  rule  2A  thus  represents  an  increase  in  party  control  over  the 
ideology  of  those  participating  in  its  most  important  decisions 
and,  hopefully,  in  the  party’s  influence  upon  the  ideology  of  its 
presidential  nominee  as  well. 

Moreover,  the  associational  rights  of  political  parties  estab- 
lished in  Cousins  and  apparently  broadened  in  La  Follette  should 
permit  further  tightening  of  eligibility  requirements  for  partic- 
ipation in  delegate  selection,  if  the  national  party  so  desires. 
Now  that  the  state  parties  most  resistant  to  closed  primaries 
have  switched  to  caucuses,  perhaps  the  next  rules  commission 
may  find  it  politically  possible  to  tighten  rule  2A  to  require 
preenrollment  or  preregistration,  as  mandated  by  the  1972  na- 
tional convention,  in  those  seven  states  that  currently  require 
only  a recorded  declaration  of  party  preference  at  the  polls.  In 
fact,  Democrats  in  several  such  states  already  have  tightened 
participation  requirements  by  abandoning  their  presidential 
primaries  in  favor  of  delegate-selection  caucuses  in  1984.  The 
number  of  states  holding  binding  Democratic  presidential  pri- 
maries has  dropped  from  thirty-one  in  1980  to  twenty-two  in 
1984,  and  the  percentage  of  delegates  chosen  in  primaries  has 
dropped  from  71  percent  to  less  than  55  percent  in  1984.  Stricter 
rule  2 A requirements  could  accelerate  this  trend. 

If  such  occurs,  where  do  the  rights  of  independent  voters 
stand?  Many  in  Wisconsin  complain  that  these  have  been  dis- 
franchised, deprived  of  the  most  fundamental  democratic  right, 
the  vote.  This  is  a distortion  of  the  nature  and  scope  of  the 
franchise  permissible  under  the  U.S.  Constitution.  The  fran- 
chise is  limited  to  the  right  to  vote  and  does  not  include  the 
right  to  nominate.  There  is  no  constitutional  standing  for  the 
right  of  any  and  all  voters  to  participate  in  nominating  and  se- 
lecting party  delegates.  Constitutionally,  voters  only  have  the 
right  to  participate  in  state-sponsored  elections — the  rights  to 
nominate  and  to  select  party  convention  delegates  are  associa- 
tional rights  that  are  not  part  of  the  franchise.  Indeed,  the  states 
overstepped  their  authority  and  abridged  the  First  and  Four- 
teenth amendment  rights  of  party  members  when  they  under- 
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took  to  regulate  the  party’s  internal  decision  processes  and  make 
the  selection  of  party  leaders  and  candidates  a state  action  open 
to  all. 

If  independent  voters  wish  to  have  the  party  members’  priv- 
ilege of  determining  candidates  for  elective  office,  they  have 
the  right  of  associating  with  a party  under  its  terms,  or  of  form- 
ing a party  more  reflective  of  their  particular  philosophy,  or  of 
associating  with  a nonpartisan  political  organization  that  may 
influence,  but  not  determine,  the  selection  of  candidates  (the 
League  of  Women  Voters,  good  government  clubs).  If  voters 
truly  wish  to  remain  independent  of  any  and  all  associations, 
then  they  forfeit  associational  rights  and  must  be  content  with 
the  franchise.  The  candidates  they  wish  to  vote  for  may  not  be 
on  the  general-election  ballot,  having  fallen  in  the  primary  from 
which  the  independents  were  barred,  but  independents  still 
have  the  option  of  voting  for  the  party  program  or  candidate 
nearest  their  preference,  or,  if  none  is  satisfactory,  the  option  of 
not  voting,  which  is  a politically  powerful  message  in  its  own 
right.  There  also  remain,  for  independent  voters  in  many  pre- 
cincts, the  rights  of  overruling  elected  officials  through  the  ref- 
erendum and  of  bringing  matters  to  their  attention  through  the 
initiative.  Given  such  direct  inputs,  the  right  of  voters  to  nom- 
inate candidates  is  superfluous.  Voters  need  not  have  party 
members’  rights,  and  thus  weaken  the  parties’  ability  to  present 
democratic  alternatives,  in  order  to  enjoy  classical,  participa- 
tory democracy.  The  independent  voter  is  hardly  disfranchised 
by  the  closing  of  party  nomination  and  delegate-selection  pro- 
cesses. 

Nevertheless,  some  still  will  maintain  that  such  a state  of 
affairs  is  not  democratic.  That  depends  entirely  upon  one’s  def- 
inition of  democracy.  Classical  democrats  who  conceive  of  de- 
mocracy as  direct  individual  participation  in  governance  have 
always  disliked  political  organizations,  which  they  fear  might 
influence  or  interfere  with  the  individual’s  exercise  of  free  choice. 
Revisionist  democrats,  who  view  democracy  as  electoral  control 
over  rulers  to  assure  their  responsibility  to  the  people,  do  not 
see  any  merit  in  a democratic  government  that  cannot  respond 
to  the  people  because  it  is  paralyzed  by  overparticipation. 

As  a former  political  practitioner  as  well  as  a political  scientist, 

I tend  to  share  the  revisionists’  concern  for  the  viability  of  dem- 
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ocratic  government  and  to  be  less  concerned  with  intraparty 
democracy.  As  E.E.  Schattschneider  argued,  the  classical  dem- 
ocrats are  quite  wrong  to  accuse  the  political  parties  of  being 
undemocratic  simply  because  they  do  not  let  everyone  partici- 
pate in  nomination  and  delegate-selection  decisions.22  Despite 
the  parties’  First  Amendment  right  to  define  membership  as 
rigorously  as  they  please  so  long  as  they  do  not  discriminate  on 
nonideological  grounds  such  as  race,  age,  or  gender,  the  fact  is 
that  the  national  Democratic  party  extends  effective  party  mem- 
bership (the  right  to  participate  in  internal  party  decisions)  to 
millions  of  self-designated  Democrats  who  assume  no  organi- 
zational obligations  in  return.  This  is  a sufficient  degree  of  in- 
traparty democracy,  which  arguably  has  never  really  been  scarce 
in  the  Democratic  party.  What  really  has  been  at  issue  during 
the  reform  era  of  the  1960s  and  1970s  is  whose  democracy  shall 
prevail — that  which  preaches  egalitarian  individual  participa- 
tion in  open  processes  few  actually  have  participated  in,  or  that 
which  advocates  government  for  the  people  by  political  elites 
and  has  represented  so  many  who  cannot  represent  themselves. 
Until  now,  the  history  of  American  political  reform  has  been  an 
uninterrupted  succession  of  triumphs  for  classical  democracy. 
Nominations  by  the  parties’  congressional  caucuses,  by  state 
and  local  party  organization  machines,  and  by  national  party 
conventions  have  been  eliminated  or  weakened  in  the  name  of 
“the  people.” 

Now,  however,  the  dispute  between  Wisconsin  Democrats 
and  the  national  Democratic  party  has  resulted  in  the  reasser- 
tion of  the  rights  of  party  members  versus  those  of  voters,  the 
effective  barring  of  Republicans  and  independents  from  the 
party’s  presidential  nomination  and  delegate-selection  pro- 
cesses, and  hopefully  may  result  in  a closer  kinship  between 
the  national  Democratic  party  and  its  presidential  nominees 
and  pretenders.  The  dispute  is  therefore  a small  triumph  of 
sorts  for  revisionist  democracy,  which  has  not  gained  very  much 
but  at  least  has  bucked  the  historic  trend  toward  classical  de- 
mocracy that  has  inflicted  so  many  disabling  defeats  on  the  po- 
litical parties  and  has  spawned  the  current  atomization  of  Amer- 
ican politics. 

One  hopes  for  more  such  triumphs  for  the  revisionist  view 
but  does  not  realistically  expect  them,  given  the  occupational 
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shift  in  postindustrial  America  toward  the  professions  (hence 
the  rise  of  the  term  yuppies ),  whose  political  influence  is  mag- 
nified undqr  the  classical  democracy  espoused  by  the  Progres- 
sives and  the  McGovern-Fraser  reformers.  Already,  the  politi- 
cal values  of  the  moralist  culture  that  predominates  in  Wisconsin 
are  ascendant  throughout  much  of  the  United  States,  while  those 
of  the  individualist  and  traditionalist  cultures  are  in  decline. 
Most  Americans  today  think  of  democracy  as  a procedure,  not 
as  a condition  or  result.  Government  by  the  people  is  preferred 
to  government  for  the  people;  participation  is  valued  much  more 
than  viability.  Ours  is  a political  setting  in  which  Robert  Mi- 
chels’s  iron  law  of  oligarchy  (organizations  inevitably  are  run  by 
an  elite  few)  has  succumbed  before  the  rule  of  those  whom 
Ortega  y Gasset  calls  “the  commonplace,”  who,  having  the  weight 
of  numbers  on  their  side,  have  the  assurance  to  proclaim  the 
rights  of  the  commonplace  and  to  impose  their  ordinary  ideas 
and  judgments  wherever  they  will.  Here  lies  the  root  cause  of 
the  malaise  of  modern  American  government  and  of  the  defici- 
ences  of  many  current  public  policies. 

It  is  a profound  irony  of  democracy  that  James  Madison,  who 
warned  us  against  “the  mischief  of  faction,”  and  Thomas  Jeffer- 
son, who  once  said,  “If  I could  not  get  to  heaven  but  with  a 
party,  I would  not  go  there  at  all,”  later  had  to  organize  a polit- 
ical party  in  order  to  govern  these  United  States.  One  hopes 
that  Wisconsinites  and  other  classical  democrats  will  recall  the 
deeds  as  well  as  the  words  of  these  nation  builders  and  will 
recognize  that  an  energetic,  responsive  democracy  may  come 
about  between  the  parties,  if  we  do  not  hinder  their  capacity  to 
govern  by  insisting  on  too  much  democracy  within  the  parties. 
Given  time  and  a chance  to  work,  the  ban  on  crossover  voting 
and  the  trend  toward  the  use  of  caucuses  instead  of  primaries 
could  produce  more  unified  political  parties  and  more  dynamic, 
responsive  governance. 
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Delegate-Selection  Rules  of  the  1976  Democratic 
National  Convention 

Rule  1A:  State  parties  shall  adopt  explicit  written  rules  and  proce- 
dures covering  all  aspects  of  the  delegate  selection  process  including, 
but  not  limited  to,  the  apportionment  of  delegates  and  votes  within 
the  state;  the  allocation  of  fractional  votes;  the  nomination  of  delegates 
and  alternates;  the  succession  of  alternates  to  delegate  status  and  the 
filling  of  vacancies  in  delegate  positions;  the  selection  and  responsi- 
bilities of  convention  committees;  credentials  challenges;  and  minority 
reports.  Such  rules  shall  be  adopted  at  least  ninety  (90)  days  prior  to 
the  first  step  in  the  delegate  selection  process  and  in  no  case  later  than 
January  1 of  the  calendar  year  of  the  National  Convention. 

Rule  2A:  State  Parties  must  take  all  feasible  steps  to  restrict  partic- 
ipation in  the  delegate  selection  process  to  Democratic  voters  only. 
Such  steps  shall  be  included  in  proposed  Party  rules  submitted  to  the 
Compliance  Review  Commission  of  the  National  Democratic  Party. 
Such  rules,  when  approved  by  the  Compliance  Review  Commission 
and  implemented  shall  constitute  adequate  provisions  within  the 
meaning  of  Section  9 of  the  1972  Democratic  National  Convention 
mandate. 

Rule  9 A:  Apportionment  of  National  Convention  delegates  within 
states  shall  be  based  on  one  of  the  following: 

(1)  a formula  giving  equal  weight  to  total  population  and  to  the 
average  of  the  vote  for  the  Democratic  candidates  in  the  two  most 
recent  presidential  elections; 

(2)  a formula  giving  equal  weight  to  the  vote  for  the  Democratic 
candidates  in  the  most  recent  presidential  and  gubernatorial  elec- 
tions; 

(3)  a formula  giving  equal  weight  to  the  average  of  the  vote  for 
the  Democratic  candidates  in  the  two  most  recent  presidential  elec- 
tions and  to  Democratic  Party  registration  or  enrollment  as  of  Jan- 
uary 1,  1976; 

(4)  a formula  giving  one-third  (V6)  weight  to  each  of  the  formulas 
in  items  (1),  (2)  and  (3). 

Rule  11:  The  Call  for  the  1976  Democratic  National  Convention 
shall  include  provisions  that  assure  that  the  delegates  to  the  1976 
Democratic  National  Convention  be  chosen  in  a manner  which  fairly 
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reflects  the  division  of  preferences  expressed  by  those  who  participate 
in  the  presidential  nominating  process  in  each  state,  territory,  and  the 
District  of  Columbia. 

At  all  stages  of  the  delegate  selection  process,  delegations  shall  be 
allocated  in  a fashion  that  fairly  reflects  the  expressed  presidential 
preference,  uncommitted,  or  no  preference  status  of  the  primary  vot- 
ers, or  if  there  be  no  binding  primary,  the  convention  and  caucus 
participants,  except  that  preferences  securing  less  than  15  percent 
(15%)  of  the  votes  cast  for  the  delegation  need  not  be  awarded  any 
delegates. 

In  states  electing  delegates  in  primaries  in  which  votes  are  cast  only 
for  individual  delegate  candidates,  delegates  shall  be  elected  from 
districts  no  larger  than  a Congressional  District. 

For  the  purpose  of  fairly  reflecting  the  division  of  preferences,  the 
non-binding  advisory  presidential  preference  portion  of  primaries  shall 
not  be  considered  a step  in  the  delegate  selection  process.  In  such 
primaries  where  votes  are  also  cast  for  individual  delegate  candidates, 
the  votes  for  such  individual  delegate  candidates  shall  constitute  a fair 
reflection  of  the  division  of  preferences,  provided  that  such  delegates 
shall  be  elected  from  districts  no  larger  than  a Congressional  District. 

Rule  19D:  Each  State  Party  shall  adopt  an  Affirmative  Action  Plan 
which  will  be  submitted  to  the  CRC  for  approv  al  on  or  before  March 
15,  1975.  Such  plans  shall  include  provisions  for  the  appointment  of  a 
representative  State  Affirmative  Action  Committee  upon  which  mem- 
bers of  the  National  Delegate  Selection  Commission  from  that  state 
will  serve  if  the  member  so  desires,  and  the  implementation  by  Party 
organizations  of  Affirmative  Action  as  defined  specifically  in  Rule  18. 
In  the  final  six  (6)  months  prior  to  the  first  step  of  the  delegate  selection 
process,  each  State  Affirmative  Action  Plan  shall  give  special  attention 
to  encouraging  participation  in  the  dissemination  of  information  about 
the  delegate  selection  process. 

(1)  Each  State  Party  shall  provide  an  opportunity  for  public  com- 
ment on  the  proposed  Affirmative  Action  Plan  for  a minimum  of 
thirty  (30)  days  prior  to  its  submission  to  the  Compliance  Review 
Commission.  All  minority  views  submitted  to  state  committees  in 
writing,  shall  accompany  the  proposal  at  the  time  of  its  submission. 

(2)  The  Compliance  Review  Commission  shall  act  on  the  pro- 
posed .Affirmative  Action  Plan  within  sixty  (60)  days.  Its  decision 
shall  be  final  and  binding. 

(3)  Implementation  of  all  State  .Affirmative  Action  Plans  shall  be- 
gin not  later  than  July  15,  1975. 

Rule  19H:  Challenges  regarding  alleged  violation  of  an  approved 
delegate  selection  plan  shall  first  be  brought  to  the  appropriate  State 
Democratic  Party  body  for  a decision  to  be  rendered  within  twenty- 
one  (21)  days.  After  due  notice,  any  aggrieved  party  shall  have  the 
right  to  appeal  to  the  Compliance  Review  Commission  within  ten  (10) 
days  following  the  decision  of  the  State  Body  according  to  procedures 
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established  by  the  Compliance  Review  Commission.  The  Compliance 
Review  Commission  shall  either  certify  compliance,  certify  non-com- 
pliance or  require  corrective  action  after  which  compliance  or  non-com- 
pliance shall  be  certified.  In  the  event  the  Delegate  Selection  Plan  of 
a State  Party  is  found  to  be  in  default  or  non-compliance  and  such 
default  or  non-compliance  is  not  remedied  by  corrective  action  by  the 
time  the  first  stage  of  the  delegate  selection  process  has  begun,  it  shall 
be  the  duty  of  the  Executive  Committee  of  the  Democratic  National 
Committee  to  constitute  a committee  from  that  State,  to  propose  and 
implement  a process  which  will  result  in  the  selection  of  a delegation 
from  the  affected  State  which  shall  (1)  be  broadly  representative,  (2) 
reflect  that  State  s division  of  presidential  preference,  and  (3)  involve 
as  broad  a participation  as  is  practicable  under  the  circumstances. 

Rule  20:  Wherever  any  part  of  any  section  contained  in  these  rules 
conflicts  with  existing  state  laws,  the  State  Party  shall  take  provable 
positive  steps  to  achieve  legislative  changes  to  bring  the  state  law  into 
compliance  with  the  provisions  of  these  rules. 

Wisconsin  Legislative  Prinuinj  Proposals 

Assembly  bill  807  (or  Jackamonis  proposal):  Closed-primary  plan 
authored  by  Rep.  Edward  Jackamonis  and  introduced  as  AB-807.  The 
bill  called  for  a “double-decker”  or  “piggyback”  primary,  which  would 
be  implemented  by  asking  voters  after  they  have  cast  presidential 
preference  ballots  if  they  also  would  like  to  vote  for  the  selection  of 
delegates.  If  so,  they  would  have  to  sign  statements  declaring  them- 
selves Democrats. 

Assembly  bill  1412:  Bill  apportioning  delegates  proportional  to 
presidential  candidates’  share  of  the  vote,  in  compliance  with  DNC 
rule  11,  and  apportioning  congressional  districts’  share  of  the  total 
state  delegation  according  to  Democratic  strength,  as  measured  by 
their  respective  Democratic  vote  totals  in  the  last  presidential  and 
gubernatorial  elections.  The  passage  of  AB-1412  was  a condition  of 
Wisconsin’s  “good  faith  effort”  waiver. 

Barczak  proposal:  Closed-primary  plan  suggested  by  Rep.  Gary 
Barczak  calling  for  a delegate-selection  primary,  restricted  to  Demo- 
crats only,  on  a different  date  than  that  of  the  statutory  primary.  Bar- 
czak s primary  would  have  preference  voting  only. 

Governor’s  plan:  Closed-primary  proposal  submitted  by  letter  from 
Governor  Lucey  to  assembly  elections  committee  on  23  June  1975  and 
worked  on  by  Linda  Beivitz,  Robert  Milbourne,  and  Michael  Bleicher. 
This  plan  followed  the  same  fundamental  approach  as  the  later  Beivitz 
proposal,  except  that  it  required  Republicans  as  well  as  Democrats  to 
sign  a statement  of  party  support  before  receiving  a ballot  and  required 
that  election  officials  ask  voters  to  sign  statements  of  party  support  as 
a first  step.  See  SS  AB-9. 

Jackamonis  proposal:  See  AB-807. 
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Reivitz  proposal:  See  SS  AB-9. 

Senate  bill  743:  The  Thompson  proposal,  with  a provision  allowing 
the  parties  tq  choose  whether  delegates’  names  or  presidential  candi- 
dates’ delegate  slates  would  appear  on  the  ballot.  See  SS  SB-4. 

Special  Session  Assembly  bill  9 (or  Reivitz  proposal):  Closed-primary 
plan  authored  by  Linda  Reivitz  for  Governor  Lucey.  The  bill  was  in- 
troduced in  December  and  involved  asking  voters  to  select  one  of 
three  ballots:  Democratic,  Republican,  or  independent  (the  latter  con- 
taining all  parties’  ballots).  To  get  a Democratic  ballot,  voters  would 
have  to  sign  an  affidavit  declaring  that  they  considered  themselves 
Democrats  for  purposes  of  this  primary.  All  ballots  would  count  for 
purposes  of  determining  the  popular  vote,  but  only  the  votes  of  those 
asking  for  Democratic  ballots  would  count  for  purposes  of  selecting 
delegates  to  attend  the  Democratic  National  Convention.  Unlike  its 
predecessor,  the  governor’s  plan,  the  first  step  of  this  plan  was  to  ask 
voters  which  party’s  ballot  they  wanted  before  asking  only  the  Dem- 
ocratic voters  to  sign  a statement  of  party  support. 

Special  Session  Senate  bill  4 (or  Thompson  proposal):  Closed-primary 
plan  authored  by  Sen.  Carl  Thompson.  Introduced  in  the  December 
1975  special  session  as  SS  SB-4  and  in  January  as  SB-743,  the  bill 
called  for  a “piggyback”  primary,  substantially  the  same  as  the  Jacka- 
monis  proposal  but  with  certain  adjustments  remedying  technical  er- 
rors in  the  latter  and  allowing  Republicans  to  keep  using  the  open 
primary,  in  the  hope  of  attracting  bipartisan  support.  Delegates’  names 
would  appear  on  the  ballot  below  presidential  candidates’  names  (this 
feature  was  dropped  in  SB-743).  See  also  AB-807. 

Thompson  proposal:  See  SB-743  and  SS  SB-4. 
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1976  Chronology 


1 March  1974 

7 December  1974 

Mid-April  1975 

8 May  1975 

10  June  1975 
23  June  1975 


1 July  1975 
30  July  1975 


8 August  1975 

Early  August  1975 

15  August  1975 
15  September  1975 

1 October  1975 
Mid-October  1975 


Delegate-selection  rules  adopted  by  DNC 
Principle  embodied  in  rule  2A  is  ratified  at  na- 
tional Democratic  charter  convention 
Bleicher,  Milbourne,  Reivitz,  and  Wisniewski 
meet  to  outline  governor  s closure  proposal 
Jackamonis’s  draft  bill  AB-807  is  prepared;  fol- 
lowed by  discussion  with  Don  Peterson  and  DPW 
Party  Designation  Committee 
Mark  Siegel  assails  Lucey,  state  Democrats  for 
inactivity 

Assembly  Elections  Committee  hearing  of  Jack- 
amonis’s AB-807;  Lucey s bill  still  not  ready; 
Chairperson  Kedrowski  expresses  distaste  for  both 
proposals;  Jackamonis  abandons  his  and  Reivitz 
begins  revising  the  legislation  proposed  in  Lu- 
cey s letter 

CRC  deadline  for  compliance  with  1976  rules; 
Wisconsin  gets  extension  until  15  August 
Lucey  meets  with  La  Follette  and  Hase  to  dis- 
cuss possible  lawsuit  against  DNC;  lawsuit  then 
is  approved  at  meeting  dominated  by  Demo- 
cratic elected  officials;  Lucey  appoints  ad  hoc 
committee 

DPW  Administrative  Committee  refuses  to  pass 
required  alternate  caucus  plan,  on  grounds  that 
it  intends  to  pursue  legislative  solution  and  cau- 
cuses would  take  pressure  off  legislature 
Ad  hoc  committee  meets;  legislative  members  of 
it  express  preference  for  caucuses;  tentatively 
agree  on  substance  of  Reivitz  proposal 
Lucey  orders  suit  filed  against  DNC 
Wisconsin’s  suit  is  filed  in  Washington,  D.C., 
district  court 

Reivitz  bill  still  not  ready;  September  legislative 
session  ends  without  taking  up  closure;  DPW 
lobbies  legislature  only  once  during  session 
Ad  hoc  committee  submits  its  recommendation 
of  Reivitz  plan  after  legislative  session  ends 
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19  October  1975 
31  October  1975 

6 November  1975 
1-3  December  1975 

4 December  1975 

10  December  1975 

11  December  1975 

16  December  1975 

30  December  1975 
Early  January  1976 

14  January  1976 
14  January  1976 

18  January  1976 
27  January  1976 


DPW  Administrative  Committee  decides  to  build 
up  documentation  to  prove  “good  faith”;  Nikolay 
leads  effort 

CRC  head  Wagner  issues  ultimatum  to  DPW: 
submit  complete  delegate-selection  plan  (in- 
cluding alternate  plan)  by  23  November  or  be 
ruled  noncompliant 

DPW  head  Kohl  refuses  to  call  administrative 
committee  meeting  to  act  on  CRC  ultimatum 
Kedrowski  holds  elections  committee  hearings 
on  Reivitz  plan;  Thompson  proposes  his  “double- 
decker”  plan  with  delegate  names  on  the  ballot; 
Barczak  proposes  two-date  primary  plan  as  “least 
politically  dangerous”  alternative  if  closure  be- 
comes necessary 

CRC  officially  declares  Wisconsin  noncompliant 
by  unanimous  vote;  forwards  case  to  DNC  Ex- 
ecutive Committee  for  disposition 
Assembly  refuses  to  bring  Reivitz’s  closure  bill 
onto  floor,  tables  it  on  a voice  vote  after  Kedrow- 
ski’s  presentation  of  it  in  caucus 
Robert  Strauss  flies  to  Madison  to  lobby  Demo- 
cratic legislators  at  Lucey ’s  request;  has  little  ef- 
fect, but  senate  debates  Thompson’s  closure  bill 
for  show  and  defeats  it  in  contrived  seventeen- 
to-sixteen  vote 

Federal  Judge  Richey  rules  Wisconsin’s  suit 
against  DNC  “unripe”  since  other  avenues  of  re- 
solving the  dispute  (legislation  and  party-run 
caucuses)  had  not  yet  been  tried  fully 
Wisconsin  files  appeal  in  U.S.  Court  of  Appeals 
Milwaukee  Democratic  head  Hanson  receives 
Senator  Frank’s  letter  saying  he  will  change  vote 
on  closure;  pushes  for  renewed  debate  on 
Thompson’s  closure  proposal 
DPW  head  Kohl  appeals  to  DNC  for  waiver  of 
rule  2A;  bid  fails 

DNC  Executive  Committee  accepts  CRC’s  4 
December  finding  of  noncompliance;  orders 
Wisconsin  to  develop  caucus  plan  by  15  Febru- 
ary; adds  it  will  accept  a closed  primary  if  Wis- 
consin can  pass  necessary  legislation  by  15  Feb- 
ruary 

DPW  Administrative  Committee  again  delays 
adoption  of  caucus  plan 

Lucey  sends  letter  to  senate  committee  endors- 
ing Thompson’s  bill;  urges  its  passage  in  his  state 
of  the  state  address 
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Late  January  1976 


1 February  1976 
3 February  1976 


11  February  1976 

15  February  1976 

16  February  1976 

25  February  1976 
1-4  March  1976 

5 March  1976 

5 March  1976 

6 April  1976 


DPW  headquarters  lobbies  state  press  to  sup- 
port closure;  DPW  reformers  Miller  and  Bleicher 
work  out  differences  with  Senator  Thompson;  and 
compromise  bill  leaving  question  of  delegates’ 
names  on  ballot  to  parly  discretion  is  reached 
DPW  Administrative  Committee  passes  caucus 
plan 

Democrats  on  Senate  Committee  on  Govern- 
ment vote  Thompson  bill  out  of  committee  with- 
out taking  “yes  or  no”  vote;  Republicans  insist 
rules  be  followed;  Democrats  pry  the  bill  out  of 
committee  by  floor  vote 

Thompson  bill  again  fails  in  senate  by  single  vote; 
Senator  Cullen  changes  his  mind  at  last  minute 
and  precipitates  defection  of  four  other  Demo- 
crats 

DPW  Chairperson  Kohl  again  asks  reconsidera- 
tion of  DNC  Executive  Committee’s  caucus  or- 
der 

Lucey  writes  Strauss  citing  “good  faith  effort,” 
asks  reconsideration  of  caucus  order,  and  asks 
permission  to  make  appeal  before  CRC 
Strauss  grants  Lucey  permission  to  appeal  at  CRC 
meeting,  5 March  1976 

Governor  Lucey  lobbies  individual  CRC  mem- 
bers by  telephone;  Udall,  Wallace,  and  Carter 
campaigns  join  in  where  necessary  in  lobbying 
Assembly  passes  AB-1412,  bringing  Wisconsin 
into  compliance  with  rule  9 and  eleven  other  re- 
quirements (fair  reflection,  and  so  on) 

Lucey  appears  before  CRC;  Wisconsin  is  granted 
a waiver  of  rule  2A  until  1980  by  a one-vote  mar- 
gin; Lucey  celebrates  afterward  with  Udall 
Wisconsin  and  New  York  primaries  take  place 
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Bibliographical  Note 


Most  of  the  data  for  this  study  come  from  document  and  newspaper 
collections  located  in  Washington,  D.C.,  and  Madison,  Wisconsin, 
and  from  interviews  conducted  in  those  cities. 

Documents 

Much  of  the  documentary  evidence  is  taken  from  the  files  of  the 
Democratic  National  Committee  in  Washington,  D.C.;  the  files  of  the 
Michigan  Democratic  party  in  Lansing;  the  files  of  the  Democratic 
Party  of  Wisconsin  in  Madison;  the  files  of  the  Wisconsin  Legislative 
Reference  Bureau  in  the  state  Capitol  at  Madison;  and  the  archives  of 
the  State  Historical  Society  of  Wisconsin,  also  at  Madison.  The  files  at 
the  state  and  national  party  headquarters,  although  incomplete  and 
disorganized  due  to  lack  of  space  and  staff,  were  the  most  valuable 
sources.  They  contained  correspondence  between  the  national  and 
state  party  organizations  regarding  compliance,  minutes  and  tran- 
scripts of  important  meetings,  and  internal  memoranda.  The  Legisla- 
tive Reference  Bureau’s  files  contained  relevant  bills,  as  well  as  some 
official  correspondence,  press  releases,  legal  briefs,  and  other  useful 
papers.  The  State  Historical  Society’s  archives  contained  the  official 
papers  of  Gov.  Patrick  J.  Lucey  and  the  personal  papers  (1964-1974) 
of  Wisconsin  DNC  member  Michael  Bleicher.  Both  were  useful  sources 
of  relevant  national  newspaper  clippings  but  aside  from  the  governor’s 
telephone  log  and  daily  schedules  contained  very  little  sensitive  ma- 
terial. The  Michigan  Democratic  party’s  files,  extensive  and  well  or- 
ganized, were  far  superior  to  state  government-maintained  files  on 
state  politics  in  Lansing.  Unfortunately,  the  various  party  headquar- 
ters cannot  afford  to  keep  files  forever  due  to  lack  of  resources.  Schol- 
ars desperately  needing  a document  no  longer  available  at  the  source 
may  contact  the  author,  who  has  copies  of  almost  all  of  the  documents 
cited  in  this  study. 

Also  helpful  were  the  private  papers  kindly  made  available  to  me 
by  former  Lucey  associates  Linda  Reivitz  and  Brady  C.  Williamson. 
These  contained,  mainly  in  the  form  of  working  notes,  internal  mem- 
oranda, and  correspondence,  much  significant  information  about  the 
governor’s  stance  and  policy  on  the  primary  question.  Especially  use- 
ful was  an  index-card  file  used  by  the  governor  to  determine  how  to 
approach  members  of  the  DNC’s  Compliance  Review  Commission, 
who  would  vote  on  the  last-minute  restoration  of  Wisconsin’s  open 
primary. 
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Newspapers 

The  Legislative  Reference  Bureau’s  files  were  extremely  valuable  as 
a source  of  newspaper  clippings.  The  LRB  maintains  a running  clip- 
pings collection,  organized  by  topic  and  drawn  from  eight  Wisconsin 
dailies  and  several  New  York,  Washington,  and  other  nationally  prom- 
inent newspapers.  Because  Wisconsin  politics  were  covered  by  this 
invaluable  service  from  the  standpoint  of  eight  different  dailies,  I was 
almost  always  able  to  gain  more  than  one  perspective  on  the  same 
news  event.  The  Democratic  National  Committee  subscribes  to  the 
Press-Intelligence  clippings  service  for  the  information  of  its  leaders 
and  staff;  thus,  its  files  contained  many  articles  on  DNC  matters  drawn 
from  several  eastern  dailies,  which  I augmented  by  scanning  the  Wis- 
consin State  Historical  Society’s  microfilm  holdings  of  the  New  York 
and  Washington  dailies  from  December  1974  to  July  1976  and  June 
1979  to  June  1980.  The  excellent  files  of  the  Michigan  Democratic 
party  in  Lansing  contained  extensive  collections  of  clippings  from 
Michigan  newspapers. 

Interviews 

Interviews  were  important  sources  of  insights  and  facts.  Sixty-four 
individuals  directly  involved  in  the  rule  2A  disputes  in  some  capacity 
were  interviewed  a total  of  eighty-eight  times.  Included  were  state 
legislators,  DPW  organization  leaders,  and  Governor  Lucey  and  his 
staff  in  Wisconsin,  state  Democratic  party  leaders  and  staff  in  Michi- 
gan, Montana,  and  Idaho,  members  of  the  Democratic  National  Com- 
mittee and  its  staff,  members  of  the  DNC  Compliance  Review  Com- 
mission and  its  staff,  members  of  the  Udall  and  Carter  presidential 
campaigns,  and  various  other  Democratic  leaders  in  Washington  and 
elsewhere  around  the  country. 

The  interviews,  all  of  which  I conducted,  were  unstructured,  al- 
though many  questions  were  asked  of  several  or  all  interviewees  in 
order  to  assure  corroboration  of  certain  points.  Forty-three  interviews 
were  conducted  in  the  privacy  of  the  respondents’  homes  or  offices 
and  ranged  in  length  from  twenty  minutes  to  three  hours.  Thirty  in- 
terviews were  conducted  by  telephone;  most  of  these  were  brief,  fol- 
low-up interviews  or  long-distance  interviews  of  those  who  did  not 
reside  in  Wisconsin,  Washington,  D.C.,  or  Michigan  and  could  not  be 
interviewed  in  person.  Another  thirteen  interviews  consisted  of  writ- 
ten questionnaires  answered  and  returned  by  distant  correspondents. 

Personal  Records  and  Recollections 

The  final  source  of  data  is  my  own  file  of  records,  notes,  and  recol- 
lections from  employment  with  the  Democratic  Party  of  Wisconsin 
during  the  period  May  1975  to  March  1976.  In  my  capacity  as  a mem- 
ber of  the  state  party  headquarters  staff,  I attended  and  took  notes  on 
most  meetings  of  the  DPW’s  Administrative  Committee,  all  of  the 
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1975-1976  legislative  floor  debates  dealing  with  the  bills  that  would 
have  closed  the  open  primary,  most  of  the  legislative  hearings  on  the 
same  question,  some  of  the  meetings  of  Governor  Lucey’s  ad  hoc  com- 
mittee, and  of  course  was  party  to  several  private  discussions  with 
various  people  (which  are  used  here  as  background  only).  During  most 
of  this  period  of  employment,  I was  responsible  for  matters  having  to 
do  with  delegate  selection  to  the  1976  national  convention,  handled 
most  of  the  pertinent  correspondence  coming  into  state  party  head- 
quarters, and  traveled  to  roughly  sixty  of  Wisconsin’s  seventy- two 
counties  for  membership  meetings  or  discussions  with  county  party 
leaders  that  almost  always  involved  the  primary  issue  as  well  as  other 
delegate-selection  matters. 

During  the  years  1977  to  1981,  I remained  an  occasional  contributor 
to  the  continuing  debate  over  crossover  voting,  writing  an  article  on 
crossover  voting  for  The  Wisconsin  Democrat , consulting  on  possible 
closed-primary  alternatives,  and  supervising  a University  of  Wisconsin 
Center-Janesville  student  survey  of  821  Rock,  Sauk,  and  Columbia 
county  voters  in  the  1980  open  presidential  primary.  In  between  these 
activities,  I had  the  good  fortune  to  observe  the  continuing  dynamics 
of  the  controversy  from  the  vantage  point  of  my  wife’s  desk  in  As- 
sembly Majority  Leader  James  W.  Wahner’s  office. 
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